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CHAPTER I. 



THE LAW OF ELECTIONS. 



SECTION I. 

Of the fFrit of Summons, and Precept thereon. 

jM EMBERS of the House of Commons* are returned to The places for, 
parliament for three different kinds of places. 1. For ^^f^JJ^^'jj^"^ 
counties at large. 2. For particular places which are, bers are retuml 
3. or are not counties of themselves. They are likewise edtoPariiament, 
returned, 1. At the calling of a new parliament, 2. or distinguished 
to supply vacancies in one already convened. Distinc- ^°™"*^ ^ *^* 
tions not merely those of classification and arrangement ; 
since in each of these different cases, different modes of 
election, to a certain extent, obtain. Distinctions, there- 
fore, necessary to be premised. 

When the Crown determines to call a new parlia- issuing of the 
ment*, and there is none then sitting, the Chancellor is Wnt ujion the 
required, by warrant, to issue the usual number of writs. p^UJnent "^^ 
But when, as the course now is, the determinations to 
dissolve a present and convene a new parliament are 
concurrent acts, this warrant or order accompanies that 
directing him to seal the proclamation for the dissolution 
and convention. Under this authority, the writs are 
issued forthwith ; and in the current form, being, like 
other original writs, immutable unless by statute. The 
interval between the teste and return of the writ, is forty 
days by law,* made fifty by practice." 

On a vacancy in an existing parliament (that is, issuing of the 
from the first day of sitting, whether actually sitting or Writ upon a 
not) the writ issues by the authority of the House itself.^ ^^*^ p^^Hg. 

' ■■ ■ ' ment. 

* The doctrines peculiar to the other constituent branches of a Parliament 
(the King, and House of Peers,) axt too well known to justify their, insertion. 

» 7 & 8 W. 3. c. 25. * 2 Hats. 3 24 Geo. 3. c. 26. 
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THB LAW or BLBCTIONS. 



Direction of, 
the Writ. 



Mode of tnuis- 
mitting the 
Writ. 



, Ot]i motion^ if actually sitting; if not^ and the vacancy has 
arisen (whether before or during the recess is imma- 
terial) by death or elevation to the peerage, then in^the 
following manner. On a wrkten certificate of the fact 
from two members, the Speaker, fourteen days after 
notice of his intention has been inserted in the London 
Gazette, by bis warrant directs the Clei*k of the Crown to 
issue a hew writ. A privilege, however, thus conditioned : 
1. There must be time sufficient after the application, to 
allow the writ of election to issue before the next meet- 
ing. 2. The return of the writ under which the late 
member was elected, must have been brought into the 
Crown-office fifteen day« before the end of the last sitting 
of the House. 3. No petition against his return must 
have been pending at the time of the recess.^ And 
in case of the Speaxer's absence, of his ehair vacated, 
the nece^ry acts are to be done by those members 
whom he nominates, for this purpose, at the beginnihg^ of 
the parliament.^ The House has authority to suspend the 
issuing of the writ, or to supersede it when issued *, it 
has been suspended, where the place, by its misconduct, 
has incurred the displeasure of the House ; ^ and super- 
seded (by ordering the messenger of the great seal not 
to deliver it, or a supersedeas to issue) when misdirected,^ 
and 00 likewise on a vacancy, without time to supply It, 
of one of the returning officers.* 

In the case of counties at large, and places that &t^ 
not counties of themselves, the writs are directed to the 
county sheriffs; With, however, these exceptions. Tb 
the Chamberlain of Chester — ^Bisiiojp of Durham — Chai^ 
cellor of Lancaster — Constable of Dover Castle — and 
W^rd«i of the Cinque Ports. In the case of places that 
are counties of themselves, the direction, with the like 
exceptions, is to the returning officer ; who conimonly, 
though not invariably, is the sheriff. 

The writs, thus directed, are transmitted to the re- 
turning officers in the following manner. The messenger 
of the great seal, on receiving tb^ni, forthwith carries 
those i^at are directed to the sheriffs of London and 
Sftiddlesex, to the officers of those sheriffs. The rest h^ 
delivers to the Postmaster General or his d€^puty,L who 
dispatches them by the next post to the officers to whom 
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^ 1 Dec 1702. 14 &nini. 63. 88. 

» HJourn. 63 88. 



Of the Writ of Summons^ and Precept therecn* 3 

tiiey are addressed; wbo give a written acknowledgment, 
stating the day and hour of receiving them^* If the Pwcept there- 
officer to whom the writ is addressed, be not himself the *"' 
returning officer, then in the case of the counties pala- 
tine, he transmits to the sheriff either the writ itself or 
his precept thereon; in all other cases, his precept.^ 
For the making out, receipt, delivery, return, or execution 
of either writ or precept, no fee can be given or accepted.' 

The precept should be directed to the proper returning Direction of the 
officer.^ Though if an improper person is joined in the precept* 
direction, his name maybe rejected.' So, likewise, if the 
direction, in its terms, is too comprehensive, it will be 
taken in a qualified sense.^ Even where the direction 
and delivery have been to improper persons, the returns 
by the proper officers (who, notwithstanding, may pro- 
ceed to an election}^ have been adopted.* And it is a 
rule to presume in favour of the direction.* 

The precept, thus directed, must be delivered to the Delivery of th^ 
proper returning officer. And in all other cases but the F^cept. 
Cinque Ports, within three days from the receipt of the 
writ ;^® in the Cinque Ports, six days are allowed. It is 
essential to a valid ^leetion.^^ So that an election previous 
to the receipt is void.^' And votfes given before it is read 
are of no force,** 

The returning officer is that person to whom the in- or the return* 
stnuneiit und^ which the efection \» iimnediately holden, >°s Officer. 
is and ought to be directed. In counties at large, this 
person is the sheriff; and commonly, though not invaria- 
bly, in places that are counties of themselves : as well in 
the excepted places, as in those which are not counties of 
themselves, the officer, when ascertained, depends upon 
charter or usage. He need not be an elector. But ii an 
annual and corporate officer, there is a prohibition against 
his being chosen for two years successively.** Where 
there is no knpwn or fixed returning officer, any elector 
may act." His duty is partly ministerial, paitly judicial : 
ministerial, where the line of duty is delineated, leaving 

nothing to his judgment.; judicial, where the contrary. 

■ ■ ■ - -• - 

>53G.3.c.89. «n>iA. 

ii23'H.6.c.l4.; 7&dW.d.c*2S. » Glanv. laS. 

e. 1. »7 A: 8 W.3. c. 25, t. 1.. 

'7 &8 W.a.C4 28. 8.2. >i4 Inst. 49. Obuur. \2* 20. 25. 
« 4 Burr. 2267. 8 Joura. 90. 9 J^iun. 444. 

* Glanv. 37, 38. » Ibid. 

«Glanv.^87,38. » IWd. 

7 16 Joum. 408. 439. 19 Journ. 704, " 9 Ann, c. 20. s. 8. 

705. " Glanv. 37, 38. 
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4 THB .LAW OF ELECTIONS, 

On his refusal to act^ the election cannot be taken before 

a third person.' 
Election by If improper persons join with the proper officers in 

another than holtHng th(B election, it is nevertheless valid.* And in 

tum?ng^Officer. ^^^ ^^^^ ^^ ^^ adverse claim or defective title, the pro- 
ceedings of the person in possession of the office will be 
adopted.' IJnless, indeed, the rightful claimant inter- 
posess Bnd giving public notice of the illegality of the 
other's proceedings, opens a poll himself; in wliich case, 
his election will have the preference.* 
Of vacancy in In cases whefc the county sheriff is the returning 
the office of the officer, and he dies before the end of his year or lawful 
•Sfficer"^ removal, the undersheriff supplies his place.* In other 

cases, it seems, that if two fill the office and one has 
vacated ft at the time of the writ issued, the other may 
act. As may any elector, where the office is altogether 
vacant.^ Though, on its being regularly filled tip, the 
successor will be the proper officer.^ The same princi- 
ples will probably apply to the case of vacancy after the 
writ issued. And as well to precepts as to writs,* 
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SECTION II. 

0/ the Itmc, Flace, and Preparations fot Election. 

rime and i>iace In elections for knights of the shire, the sheriff, within 
of Election in ^^ d^ys after the receipt of the writ, proclaims a special 
^untiei at ^^^.^^ ^^^ ^ Wednesday in Yorkshire, in other places for 

any ^y but Sunday, not earlier than the tenth, nor later 
than the sixteenth day from the proclamation.' This 
special court is, in Glamorganshire, holden at Bridgend;'® 
in other counties, at the most public and usual place of 
election within the county, where it has been held for 
the last forty years." In Hampshire, the sheriff,' at the 
request of one candidate, may adjourn the cojirt from 
Winchester to Newport in the Isle of Wight.'* But 
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1 30 Jouni. 456. 466. 595. 7 i Journ. 397. 10 Journ. 30O, 301. 

« lPcck.406.421. 432. 58Joum.382. ^ Vide 13 Journ. 101. 203f 204. 

^ I Journ. 798. 8 Journ.. 673» 674. 9 25 G. 3. c 84. a. 4. 

4 13 Joum. 327. 359. 427. 24 Journ. w 55 G. 3. c. 72. 

43. 17, 18. " 7 ft 8 W. 3. c. 25. a. 3. 

»3 G. 1. c. 15. a. 8. « 7 ft 8 W. 3. c.25. a. 10. 
« Glanv. 37, 38. 



Of the Time, Placey. and Preparatumt far Eleetum, 5 

in no other county can he adjourn to another plnce^ un- 
less all consent.^ The time of opening the election is 
between 8 and 1 1 a. m.^ And the proceedings are de die 
in diem.* 

In places counties of themselves, and electing imme- in pbces that- 
diately under the writ itself, the sheriff forthwith gives are Counties of 
at least three days' public notice (exclusive of the days of ^**®°°*®^^*'» 
receiving the writ and election) of the time and place of 
election; and thereupon proceeds to election within 
eight days after the receipt of the writ. The place of 
election must be the most public and usual place, where 
it has been held for the last forty years.^ 

In places not counties of themselves, the returning Aud in places; 
officer gives four days' notice of election, (one inclusive, t'^at arc Bot 
the other exclusive*) ; and proceeds to election within ^hemseWe^^ 
€ight days from the receipt of the precept,* except in 
Aylesbury,5^ Cricklade,® and New Shoreham,^ where the 
election must be not later than twelve nor earlier than 
eight days from such receipt. The notice must be special, 
expressing the particular purpose of meeting. And in 
Aylesbury,*^ Cricklade," and New Shoreham,*^ must be 
fixed on the market-house or church door. In Aylesbury,' » 
the notice must be given at the townsr of Great Missenden, 
Wendover, and Haddenham \ in Cricklade,** within the 
borough, and at the towns of Highworth, Malmsbury, 
Swindon, and Wootton Basset; in New Shoreham,'^ 
within the borough, and at the towns of Bramber and 
Steyning;inWales,** to the out-corporations and boroughs 
as well; and in other places, within the precinct. In 
some places, by particular custom, notice is given by 
ringing a bell or blowing a liorn. And where there is no 
certain returning officer, the notoriety by communication 
of one burgholder to another, has been held to supersede 
the necessity of a more formal notice. The place of 
election must in Wales be at such lawful and reasonable 
place as the mayor shall assign ;''^ in other places, at the 
usual spot, generally the guildhall.'^ 

In all cases, the notice must be given between eight in Nwice of 



i7&8W.3.c.25.f.3. 

«23H.6.c. 14. 

37 &8W. 3. c. 25.8.3. 

* 19 G. 2. c. 28. 8. 7. 

» 3 Lud. 

«7&8 W.3. c. 25. 

7 44 G. 3. c. 60. 8. 4. 

a22G. 3. C.31. 8.5. 

911G.3.&55.8.5. 



10 44 G. 3. c. 60. 8. 4. 

11 22 G. 3. c. 31. 8.5. 

nilG. 3. c. 55.8.5. 

IS 44 G. 3. c. 60. 8. 4. 

»*22G.3. c.31.8. .5. 

» 11 G. 3. c. 55.8.5. 

w 35 H. 8. c. 11. 8 Joum. 417., 

W35H. 8.C. U.S. 3, 

w 3 Lud. 27^ 
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Booths in elec- 
tions for Coun- 
ties at large. 



For places that 
are Counties of 
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are not Counties 
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THB LAW OF SLBCTIONS* 

the forenooB and four in the afternoon, from the 25th Oct* 
to the 25tb March inclusive; and between eight and six, 
from the 25th . March to the .25tb Oct. inclusive J And 
may, as it seems, be given on a Sunday. In places being 
counties of thetuselve^, it is reckoned, exclusive of the 
days both of receiving the writ and of the election;^ in 
places not counties, one day is exclosive, the other in- 
clusive.^ Without notice^ the election is void/ Bot the 
rule is to presume, that it has been duly and correctly 
given-* 

The returning officer need not ultimately be at any 
expense for the election. In certain cases, however, be 
must be at the trouble and first expense (to be ultimately 
repaid by the candidates) of erecting booths and furnishing 
them with proper si^rintendents and documents. Since, 
in elections for knights of the shire and several candi* 
datee, if any candidate, three days before the poll, diesire 
it, the sheriff must erect not exceeding fifteen booths, 
corresponding to the number of rapes, lathes, wapentakes, 
wards, or hundreds in the county i and affix to each the 
tiame of the division for which it is allotted. At the same 
time, appointing a poll-clerk or clerks {at not exceeding 
a guinea a day for each clerk) in each several booth ; 
and furnishing candidates with lists (at two shillings 
each) of every town, village, parish, and hamlet^ wholly 
or in part in the division.* Even where no request is 
made to erect booths, he must alLOw a check-book for 
every pqll-book, tbe same as where booths have been 
erected.^ 

In places b^n^ counties oS themselves, there are no 
directions as to booths, ekcept in Coventry. In that 
{dace, the returning officer must erect booths in ihe 
widest, and most convenient part of the Open market- 
place, called Cross Cheaping, not contiguous to any other 
building.® 

Nor in places that are not counties are there any direc- 
tions, except in Westminster. In that place, the sheriff 
is to provide a booth at the expense of the candidates; 
to make out a list of the several parishes, districts, or 
divisions (not exceeding eleven in the whole) into which 
the same^ h apportionped or allotted ; and (upon request 



1 33 G. 3, c. 64. s. 1. 
9 19 G.£. c. 28. S.7. 
« 3 Lud. 
« Gbnv. 98. 1 Peck. 43L 



* (94,95.) 

« 18G. 2.i:.l«.«. 7. 
7 18 G. 2. p. le. «. ft. 

• 21 G. 3. c. M. a. 14. 



Of the Tim^^ Place, ^nd PrepamHrnsfor Electicn. J, 

ai^d payment) lo furnish tli^ candidates widi a copy of 
inich list.i 

In all cases, upon the \vritten request of any candidate. Booths for ad- 
three days before the ppU, the returning officer (ulti- ministeriog the^ 
mately at the expense of the candidates) must provide ^'^* 
proper places for administering the oathf*, mA persons 
(at a guine?t a day each) for administering them.' 

A candidate becomes such by assuming the character i The tenn Can- 
thus, by asking an elector to vote for him,* or by doing <*Wate defined. 
any other act evincing his intention. And whether he 
has assumed it, is a question of fact ; to be decided, 
therefore, by the jiry in an action for the election ex- 
penses.'* 3ut excepting where the Statute Law has made 
him liable, he is not chargeable with any expenses, unless 
incurred at his own request express or implied.^ 

One day at least before the election, the Military quar- Removal of the 
tered or billetted in the place (excepting gurisops^r^the ^i^t«7. 
guards in Westminster and Southwark--r*those in personal 
attendance upon the King and Royal Family-^and mill* 
tary, being electors) must, upon the written order of the 
Secretary at War, or pei^son officiating in his place, 
remove to the distance pf two miles or more, not to 
approach nearer till one day after tbe close of the polL 
Wbioh order, in the case of a general election, the 
'Secretary must issue of his own accord; in that of a 
Vacancy, only upon notice from the officer making out 
the writ.* It seems, that calling in the military to quell 
a riot during the election will not avoid it, where the 
necessity is plain ; unless, indeed, the proceedings have 
been thereby made irregular. Nor, with a similar qualifi- 
catipn, will the riot its^f. 

The Postmaster General and his deputy — Postmasters interferenoe of 
and their deputies-^persons <w>g»ged ip the Post-office ^^^^[J*^' 
revenue^ — Commissioners and others engaged in the hibitcd. ***^*^ 
revenue of excise, customs,^ or that arising from certain 
o^tber 4uties,^ are prohibited fpom cpncen^ing themselves 
In eiectionst By an order oi tbe Hpuse of Commoms^ '^ it 
is a high jmfringf wient of tbe liberties and privileges of 
tbe Commons of the United Jix^f^i^om^ i&f aay Lord of 
Parliament, or other Peer or Prelatre, n^t being a Peiw of 



151 G.3.C. 126.f. 1. 
a 34 G. 3. c. 73. s. 6. 
9 < Burr. B90. 
« 1 Camp. 225. 
^ 1 Camp. 223. 



» 8 G. 2. c. 30. Vi^ 42 G. 0. <j. flO. 

7 9 Ann. c. 10. 8. 44. 

« 12 & 13 W. 3, c. 10. f. ^1. 

9 9 Aon c. 11. S.49. 
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Ireland at the time elected^ and not having declined to 
serve for any county, city, or borough of Great Britain, 
to concern himself in the election of members to serve 
for the Commons in Parliament, except only any Peer of 
Ireland, at such elections in Great Britain respectively^ 
where such Peer shall appear as a candidate, or by him- 
self, or any others, be proposed to be elected ; or tov any 
Lord-lieutenant or governor of any county, to avail 
himself of any authority derived from his commission, 
to influence the election of any members to serve for the 
Commons in Parliament."^ So, likewise, by a resolution 
of the House, " it is highly criminal in any Minister ot 
servant under the Crown, directly or indirectly, to use the 
powers of office in the election of representatives to serve 
in parliament; and an attempt of such influence will at 
all times be resented by this House, as aimed at its own 
honour, dignity, and independence ; as an infringement 
of the dearest rights of every subject throughout the 
empire, and tending to sap the basis of this free and 
happy Constitution/'^ And the right claimed by the 
Wardens of the Cinque Ports, to nominate and recommend 
to each of the Cinque Ports, the two ancient towns, 
and their respective members, one person to be elected 
for each of such places, has been declared contrary to 
law.' Any interference, however, in defiance of these 
prohibitions, will not^ it seems, avoid the election. 



SECTION IIL 

Of the Quatificatwns of Electors. 



Of persons that Thk following pcrsous are disabled from voting — 

r^m^rldn* Aliens;* Idiots;*^ Lunatics, though not declared such;' 

rom vtmng. .^^Qujej) . infants under twenty-one f outlaws;* convicted 

felons, unless they have received their clergy or been 

pardoned ;* persons attainted ;*• those convicted of peijury 

or subornation of peijury ;" or of bribery ;'* a commis- 

'■ «: r-^ 

1 57 Joura. 5. 376. 34. (346.) "^ 7 & 8 W. 3. c. 25. s. 8. 

« 17 Joum. 507. • H. C. 219. Sim. 27. 

3 2 W.& M. sew. 1. c. 7. » Phill. 170. H. C. 386. 

* 1 H. C. 157. 10 Sim. 55. 5 T. R. 117. 

» H. C. 164, 165. » 2 G. 2. c. 24. ». 6. 

6 H. C. 164, 165. w 2 G. 2. c. 24, ». 8. 
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sloner^ collector, supervisor, guager, or other officer or 
person concerned or employed in the charging, collect- 
ing, levying, or managing the duties of excise, or any 
branch or part thereof;* in which list, however, the 
husband of the office- keeper to the collector of excise,^ 
and an occasional collector of excis^e paid by the collec- 
tor,' are not comprehended ; a commissioner, collector, 
comptroller, searcher, or other officer or person, con- 
cerned or employed in the charging, collecting, levying, 
or managing the customs, or any branch or part thereof; 
a commissioner, officer, or other person concerned or 
employed in collecting, receiving, or managing any of 
the duties on stamped vellum, parchment, and paper ; 
one appointed by the commissioners for distributing 
stamps ;^ in which list, a subdistributor of stamps is 
not comprehended;* a commissioner, officer, or other 
person employed in collecting, levying, or managing any 
of the duties on salt ; a surveyor, collector, comptroller, 
inspector, officer, or other person employed in collecting, 
managing, or receiving the duties on windows or houses; 
a postmaster, postmaster-general, or his or their deputy 
or deputies, or any person employed by, or under him or 
them in receiving, collecting, or managing the revenue 
of the post-office, or any part thereof;^ in which list, 
the husband of a postmistress,^ and the real postmaster, 
though another acts and takes the profits,^ are compre- 
hended ; but not a subdeputy for delivering letters in a 
parish not a post-town, appointed with the postmaster- 
general's approbation,^ nor the guard of a mail coach 
paid by the comptroller-general of the post-office;'** a 
captain, master, or mate of any ship, packet, or other 
vessel, employed by or under the postmaster or post- 
master-general, in conveying the mail to and from 
foreign parts;" and officers appointed under the police 
acts.>2 

But with these exceptions, all persons qualified as Of penons that 
presently mentioned, are enabled to vote. Therefore, J'^J^^^^^^** 
denizens;*3quakers,andother dissenters; jews;** papists;" ^°"*^ *"^' 



J 22 G. 3. c. 41. 9 H. C. 203. 

« 1 Peck. 373. lo 2 Fra. 434. 

MFra. 165. h 22G.3. c. 41. 

♦ 22 G. 3. c. 41. i« 39 & 40 G.3. c. 87; 42 G. 3. c. 76. 

* 1 Fra. 164. w H. C. 158. 

• 22 G. 3. c. 41. 1* H. C. 218. 

7 4 Fra. 558. » 2 tud. 567. aifford401. 
« 4 Fra. 561. 
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excommunicated persons;^ runners of uncustomed 
goods 5^ the candidates themselves, and each for him- 
self even ;^ returning officers;* commissioners of land- 
tax, and persons acting under their appointment in col- 
lecting or managing the land-tax/ though concerned in 
the revenue, and paid by a per centage out of it ;^ per- 
sons concerned in coUectmg or managing any other rates 
or duties granted by parliament; and the holders of 
offices and places usually granted to be held by letters- 
patent for any estate of inheritance or freehold.^ It is 
a question whether a popish recusant convict can vote ;" 
or one relieved by the parish ;^ though, by express pro- 
vision, relief to a militia man's family, during actual 
service, will not affect him.**^ 
Quaiificationsof Electors for the county at large, and freehold electors 
for places being counties of themselves, must have, 1. 
a freehold estate within the county or district; 2. of 
the annual vahie of forty shillings, clear of all charges, 
excepting taxes." 

The interest must be freehold. Copyholders, therefore, 
cannot vote;^^ thus tenants in ancient demesne.^' But the 
following are freeholdei's — customary freeholders:** a 
rector or vicar :** perpetual curates deriving'thelrsalai'ies 
out of freehold lands :** the holders in fee or for life of 
offices, whether concerning land or not i^^ schoolmasters 
and parish clerks seized of land by virtue of their office :*• 
but not the proprietor of a seat connected with an office^ 
the profits of which consist of fees only.** So the follow- 
ing may vote — reversioner or remainder-man of a freehold 
estate, who receives forty shillings rent in possession :** 
an equitable freeholder in possession :^* the husband of a 
woman entitled to dower, though not set out, provided 
the former husband died seized or possessed of the 
estate :^^ the possessor of land for a period sufficient to 
bar an ejectment.** 



Electors for 
counties at 
large and places 
that are coun- 
ties of them- 
selves. 

A freehold es- 
tate. 



1 13 Jouni. 42 ; Shn. 55. 
« H. C. 226. 
3 H. C. 206, 7. 
4H.C.205slI>ougL161. 
*22G.3. C.41. 

6 2 Lud. 

7 22G.3. C.41. 

8 H. C. 216. 
» H. C. 167. 

w 18G. 3.C. 59. 8. 25. 
11 18G.2.C. 18. 
» 31 G. 3. e. 14. 



w H.C. 38. 

w H.C,41. 

15 H. C. 77, 

^9 H.C.80. 

" H. C. 43, 44. 

" H. C. 80. 

w 2 Peck. 100. 

» H.C. 61. 

«i H. C. 65. 

« 20 G. 3. c. 17.8.12. H.C. 57. 

w H.C. 45. 



Of the Qualificatiani of Electort, \\ 

The value is determined, not by what the owner makes, or a certain va- 
but by what a tenant would give.^ And if the property ^^' 
is mortgaged, though the mortgagor is stiti in posf^ession, 
yet is the interest a charge upon the estate.^ In London, Id London. 
voters must have been upon the livery twelve calendar 
months before the election, must have paid their livery 
fines wh'hout receiving back any portion of the same, 
must not, within two years of the election, have been dis- 
charged from paying any rates or taxes payable by the 
citizens of London, npr within that period have received 
alms.^ 

lusuch eases, too, (elections for counties atid places in possessioa. 
being counties of themselves) the voter must have been 
in actual possession or in receipt of the profits for upwards 
of twelve calendar months before the day of giving his 
vote. Unless the estate came to him by descent, mar- 
riage, maiTi^e settlement, devise, or promotion to a 
benefice or office:^ and such a devolution pending the 
election entitles to vote.' In places not being counties, 
no antecedent possession is required. In the case of a 
mortgage or trust, the person in possession yotes.^ 

And in such cases, likewise, a fraudulent grant to qua- Bona fide. 
lify the grantee to vote, or splitting an interest among 
several persons in order to multiply voices, will be of no 
avail.^ Nor will any lapse of time protect a transaction 
originally objecttonilble.^ Though the presumptions are 
that every transaction is boni fide.^ It is doubtful whe- 
ther the splitting act extends to boroughs.^ ^^ But the 
doctrine of fraudulent grants, in as far as it rests upon 
common principles, will apply to them. 

In such cases, lastly, the property must hlive been Andawesaedto 
assessed to the land-tax,^ ^ six months in the case of coun- the land-tax. 
ties,^^ and twelve in that of places being counties,^^ before 
the election. Unless in county elections, 1. The voter 
became entitled to the property in respect of which he 
claims to vote, by descent, marriage, marriage settlement, 



1 H. C. 86. 18 G. 2. c. 18. a. 5.^ 13 G. 2. 

ft H. C. 94. sed vide 145. c 20. 

» 11 G. 1. c. 18. 8. 14. 8 H. C. 100. 

* 18 G. 2. c. 18. 8. 5.; 19 O. 2. » H. C. 103. 

c. 28. 8.4. JO 1 Peck. 321. 

* 2 Peck. 115. " 18 G. 2. c. 18. s. 3.5 19 G. 2. 
« 7 & 8 W. 3. c. 25. 8. n. c. 28. 8. 
77&8W.3.c,25.8.7. lOAnn.c.23. « 20 G. a c. 17. 8. 1. 

»3 19 G. 2. c. 28. 
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devise/ or promotion to any benefice in a church or by 
promotion to an office within twelve calendar months 
next before the election; provided the property was 
rated or assessed to the land-tax in the name of a proprie- 
tor through whom he derives his title^ or his tenant in 
possession^ or of a predecessor^ within two years next 
before the election.^ 2. Or the right is claimed in respect 
of any rents (other than fee farm,)* tithes,* or any cham- 
bers in tlie Inns of Court or Inns of Chancery, or any 
messuages or seats belonging to any offices. 3. Or in 
elections for places being counties, the right is claimed 
' in respect of rents or any messuage or scat belonging to 
an office.'* 4. Or, in both cases, unless the property is an 
annuity or fee farm rent, issuing out of land specially 
rated or assessed, and has been duly registered;^ though 
for annuities annexed to offices, registration is unneces- 
sary.** 5. Or lastly, unless (at any time before the elec- 
tion) the land-tax of the property in respect of which the 
vote is offered, has been redeemed or purchased.^^ The 
assessment, then requisite, must have been duly made. 
As to which; if (in the assessment) the name of the 
owner and the occupier are one wrong the other right, 
the party may still vote.^ So though the name of the 
tenant is not inserted in the prescribed form.' Or where 
the tenant^s name is .in the assessment and his own not.^® 
And if one joint-tenant only is named, his vote (but his 
only) shall be received." An assessment as ' vicar of X,' 
sufficiently designates the proprietor.^^ And an assessment 
(warranted by practice) of the land only, where the free- 
hold consists of houses also, is sufficient.^* But if the occu- 
pier hold lands belonging to distinct persons, each shall be 
separately rated.^^ A variance between the assessment 
and the poll-book, unless explained, vitiates the vote.'* In 
places not counties no assessment is requisite, except in 
Cricklade, where the estate must have been assessed six 
months before the election, unless it devolved and was 
assessed in the hands of a former proprietor as in cases^ 
already specified.'* 

1 20 G. 3. c. 17. 8. 2. 9 30 G. 3. c, 35. «. L 

« 2 Peck. 85. *o 30 G. 3. c. 35. i. 2. 

3 Sim. 63. i» H. C. 139. 

* 18 G. 2. c. 18. 8. 4. "2 Peck. 74. 

5 20 G. 3. c. 17. 8. 2. Vide 3 G. 3. » H. C. 133. 

C.24.S. 2. " 20G.3. c. 17. 

6 H. C. 155. »* Pedc. 67, 68, 69, 70, 71, 72, 73. 

7 42 G. 3. c 116. 8. 200. 78. 105. 2 Lud. 527. 
« g Peck. 65. '* 30 G. 3. c. 35. 
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» 
And^ universally, where the vote is given in .respect of of voting in 
an annuity or rent charge issuing out of freehold lands respect of an 
or tenements, and granted previous to the first of June charcef**'""^ 
1763, a certificate upon oath^ (or affirmation,) must have . 
been entered twelve calendar months, at least, before the 
first day of such election, (or where the right accrued by 
descent, marriage, marriage settlement, devise, or pre- 
sentation to a benefice or promotion to an office, within 
the twelvemonth, then at any time before that day) with 
the clerk of the peace for the county, riding, or division, 
or with the clerk of the peace, town clerk, or other pub- 
lic officer. Having the custody of the records within the 
city or town were the tenements lie.^ 

. Electors for places that are not counties of them- QtuKficationa 
selves are, 1. Freeholders. 2. Corporators. 3. Inhabitants, of Elector* for 
1. The value of the freehold is immaterial. And in Crick- ^ot^^o^n^^^^^^ 
lade, copyholders ;* in Corfe Castle, leaseholders for not thcmseiycB * ** 
less than three years or determinable upon a life or lives;^ 
and in Lugershall, leaseholders. determinable on a life 
or lives,* may vote. 2. The members of a corporation, 
however incomplete, may exercise the elective franchise.^ 
But unless a freeman has become such by birth, servi- 
tude, or marriage, he must have been admitted twelve 
calendar months before the election day.^ His freedom 
must be stamped before he votes ; but at what time is 
immaterial.^ 3. Inhabitants are either inhabitants gene- 
rally, or those paying scot and lot. In both cases, they 
must have been actually such six calendar months before* 
tendering their vote. Unless possession was acquired by 
descent, devise, marriage, marriage settlement, or pro- 
motion to an office or benefice ; or unless the voter has a 
superadded qualification.^ An inhabitant generally (un-^ 
less defined by custom or charter) means a householder.^ 
And a householder is that person who has the exclusive 
right to use the outward door.*® An inhabitant paying scot 
and lot, is a person who is rated and pays to the church 
and poor.** Persons rateable and having paid to the 
rate, though that rate be made by officers illegal or doubt- 
ful, have a right to vote as inhabitants paying scot and 



» 3 G. 3. c. 24. . 73 Dougl. 215. 

« H. C. 413. « 26G.3. c. 100. 

5 H.B.4U. 9 2 Inst. 703. 

< H. B. 411. »o 2 Frascr 449. 451. 

» Sim. 124. » 1 Peck. 103. 1 Dougl. 140. 

• 3 G. 3. c. 15. 
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lat.^ Though a mistake iti the rate of the Christian 
name vitiates.* Being excused, upon one's own applica- 
tion, from paying the rate will not disqualify.* But 
otherwise a refusal to pay on a bon& fide and lawful 
demand.^ 



•m »■ 



SECTION IV. 
0/ the Qualifications of Candidates. 

Diiability is of DISABILITY to ^ in Parliament does not disqualify 
two.kuMte. fFom being elected. The party, therefore, may be a can- 
didate notwithstanding) and if elected, may, by removing 
his disability, take hi!!^ seat. Disabilities, therefore, are of 
two kiuds-^1 . From being chosen at all. 2. From sitting 
only. 
Of penoni that ^'he following are disabled from being chosen at all — 
are disabled from idiots; lunaticks; persons deaf dod dumb; infants;* 
being chosen at ^omen; aliens; denizens; naturaKzed persons, unless 
bom of English parents ;7 traitors f felons f popish re- 
cusants;^^ persons declared by the House of Commons to 
be incapable of sitting there ;" a candidate guilty of treat- 
ing is ineligible at the ensuing election for the particu- 
lar place ;^^a member, unless he first vaeates his seat ;i' a 
returning oflScer for the place over which he presides ;^* 
clergymen ;^^ peers, unless Irish not being lords of par- 
liament ;*• judges ;^7 governor or deputy governor of the 
plantations;^^ officers under the police acts ;^' pensioners 
of the crown, whether during pleasure, or for a time 
certain;'® persons holding any office or place of profit 
under the Crown created since October the 5th 1735 ; or 



> 1 Doogl. 129. 

« 2 Peck. 395. 

3 1 Peck. 507. 

♦ 2 Dougl. 396. 1 Peck. 108. 

i 1 Dougl. 143. 

6 7&8W.3. c. 25.9. 8. 

7 12&13 W.3. C.2. 

« I WWtl.4€i. 4!ii«.4r. 

9 lWhitl.461. 4 Inst. 47. 

10 9 Joum. 384. 489. 

11 13 Joum. 251. 17 Jouni. 128. 
32 Joum. 178. 228,229.243.387. 
11 Joum. 632. 

»* 7 i 8 W. 3. c. 4. s. 2. 2Peck. 189. 



Cliff. 3. 79. 131. 342. 353. 357. 
392. 81. 222. 
^ Sim. 4«. 

14 Joum. 2 June, 1685. 

15 41G. 3.C. 63. 
i»39&40G. 3. c. 67. art. 4. 

17 Joura. 9 Nov. 1605.V. 7 G. 2.c. 56. 

w 6 Ann. c. 7. 

19 39 & 40 G. 3. c. 87. 42 G. 3. c 76. 

ao 6 Ann. c. 7. s. 25. 1 G. 1. c 56. 
And a member by accepting an 
office of profit from the Crown, 
vacates his seat. He may however 
be re-elected. 6 Ann. c. 7. •• 26. 
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iinder tlie chief governor of Ireland created since the 
33 G. 3.^ persons concerned in farming or managing any 
duties or aids ;^ public contractors, unless the contract 
has devolved by descent, limitation, or marriage;* though 
covenants in the usual indenture between the king and 
the master of the mint, are not accounted a public con- 
tract}* parties to contracts or commissions from the 
Irish treasury, or with any other person on account of the 
public service in Ireland, unless such parties are mem- 
bers of any incorporated trading companies existing ai 
the time of passing the 41 G. 3. in Ireland, consisting of 
more than ten persons, so far as the contract is entered 
into in their corporate capacity;* clerk of the signet;* * 
or privy seal;^ or of the pells in England and Ireland ;• 
treasurer of Greenwich Hospital ;' commissioners of the 
customs or excise ; or stamps ; or of appeal for controll- 
ing or auditing customs, excise, or stamp accounts; or 
of the imprest accounts;*® or under the 45 G. 3. c. 91. 
for exramining and auditing the public extraordinary 
accounts ;" t>r under the 46 G. 3. c. 141 . ;^* or for examin- 
ing accounts of expenditure in the West Indies;** or of 
the navy or victualling office;" or of the navy employed 
in the outports;" or of transports;** or of sick and 
wounded ;*7 or for wine licences ;*® or of the revenue in 
IrAvLud ;*' a commissioner or subcomroissioner of prizes ; 
a secretary or receiver of prizes;** clerks or deputies of the 
high treasurer ;2J or commissioners of the treasury; or 
lord high admiral ; or commissioners of the admiralty ;** 
or auditors or tellers of the exchequer in England and 
Ireland;*' or chancellor of the exchequer; or a principal 
secretary of state ; or naval or victualling commissioners ; 
or naval or military paymasters; or commissioners of 
stamps ; or commissioners of appeals ; or commissioners 
of wine licences; or commissioners of hackney coaches; 
or commissioners of hawkers and pedlars ; or commis- 



J 41 G. 3. (U. K.) c. 52. #. 5. " 46 G. 3. c. 80. s. X8. 

« 41 G. 3. U. K. c. 52. »* 15 G. 2. c. 22. 

» 22 G. 3. c. 45. »* 6 Ann. c. 7. 

* 39 G. 3. c. 94. s. 5. - »* 6 Ann. c. 7. 

* 41 G. 3. U. K. c. 52. *7 6 Ann. c. 7. 

* 57G. 3. c. 63. »8 6Ann.c.7. 

7 57 G. 3. c. 63. »9 15 G. 2. c 22. 

» 57 G. 3. c. 84. «> 6 Ann. c. 7. s. 25. 

» Male 49 in nods. , «» l5 G. 2. c. 22. 41 G. 3. U. K. 

»o 41 G. 3. U. K. c. 52. c. 52. 

»» 45 G. 3. c. 91. s. 7. « 15 G. 2. e. 22. 

» 46 G. 3. c. 141. s. 22. « 41 G. 3. c. 52. 
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Of Persons that 
are disabled 
from sitting 
only. 



Occu^xincy of 
an office. 

Refusal to 
serve. 

Votes given to 
an ineligible 
Candidate. 



Of persons that 
are not disabled 
from bein; 
chosen or sit- 
ting. 



TUB LAW OF ELECTIONS. 

8101161*$ of salt;* officers and persons connected witlrthe 
superintendance of the public buildings now unc^er the 
charge of the board of works in Ireland ;^ persons hav- 
ing any office civil or military within Minorca, or 
Gibraltar, other than officers having conimissious in any 
regiment there only 5^ comptrollers of army accounts;^ 
and lastly, agents of regiments.^ 

The following are disabled from sitting only ; — persons 
executing any office or place concerning the farming, 
collecting, or managing of the customs ;<^ persons con- 
cerned in collecting, managing, or farming the duties of 
excise, or determining appeals, or auditing the accounts 
thereof ;7 members becoming bankrupt are disqualified 
from sitting for a twelvemonth, and if, after that time, 
the commission is not superseded, or their debts paid, 
their seats are vacated.® 

But that an official situation may disqualify (whether to 
sit or be chosen) there must be an occupancy of the 
office.^ Nor is a refusal to become a candidate or to 
serve when chosen, a disability; and therefore a person 
elected against his will is bound to serve.*® Votes given 
to an ineligible candidate are thrown away; from, the 
first, where the ineligibility is notorious ; when not, then 
after notice and proof tendered of the fact;" and in 
the latter case, should the votes given to him antece- 
dent to notice be a majority, the election will be declared 
void.*2 

With these exceptions, all persons (upon the conditions 
presently mentioned) are eligible. And therefore out- 
laws in , civil suits ;*^ prisoners for debt;** persons 
abroad;** persons elected before their return ;*^ petition^ 
ers against a return.*^ Members, however, returned for 
more places than one, must make their election.*® So 
a member accepting an office of profit from the Crown, 
and thereby vacating his seat, is eligible ;*'^ a returning 
officer, unless for the place for which he is to make the 
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1 

return;' and a member by being appointed a returning 
officer does not vacate his seat ;* the attorney and solici- 
tor general ; the master of the rolls ; masters in chan- 
cery ; the eldest sons of Scotch peers, unless for Scotland ; 
naval and military officers; nor do the latter become ineli- 
gible by accepting a new or other commission in their ser- 
vices j^ the treasurership however of Greenwich Hospital, 
is not a military or naval commission ;^ nor does the accept- 
ance of a commission in the militia incapacitate;^ the 
commissioners of the treasury are eligible;* the secretary 
of the admiralty;^ or of the treasury ; or of the chancellor 
of the exchequer;' the undersecretary of a principal 
secretary of state ;^ the treasurer or comptroller of the 
navy ;i* the deputy paymaster of the army;'* the vice- 
president of the board of trade;" the commissioners of 
woods and forests, under the 50 G. 3. c. 66. ;** or for the 
redemption or sale of the land-tax ;" or under the 42 G. 3, 
c. 89. relative to the ordnance at Woolwich;** the 
governors, directors, or proprietors of the Bank of 
England ;** members and other officers of the London 
Flour Company ;*^ persons having or holding any office 
or employment for life, or for so long as he shall behave 
himself well in office;*' the husband of a pensioner.*^ 
And a candidate may become such at any time before the 
election closes.^ If, however, no opposition is made to 
the proposed candidates within a reasonable time, the 
officer must return them.^* And after a reasonable 
time elapsed without any electors coming forward, the 
officer may treat the demand of a poll as a nullity, and 
return forthwith." 

A candidate for the county at large must be of a cer- Qualifications 
tain degree; and, excepting the eldest sons of peers (in- of candidates 
eluding those of Scotland) . and of persons qualified to be i^©?""****** 
knights of the shire, and excepting likewise candidates 
for the two Universities, and for Scotland, must he the 
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Degree. propl*ietor of a ceitaiu estate. In degree^ he must b^ 

superior to a yeoman, and strictly should be a knight, or 
notable esquire or gentleman capable of being made a 

Estate. knight.' His landed estate must be of the clear yearly 

value of six hundred pounds ; held for his own life at least, 
either in law or equity; and if a mortgage, the mortgagee 
must have been seven years in possession.^ But where 
situated, and whether in England, Scotland, or Ireland, 
is altogether immaterial.^ As it likewise is, whether ob- 
tained before or during the election.^ 

t^uaiificatioos The landed qualification of a candidate for any other 

for oth^^Uces* P^^^® ^^^ ^^^ county at large, differs in nothing from that 
'^ ' just described, excepting in point of value. Instead of 
six, it need only be three hundred pounds a year.* 
Or for the two And it secms that the Universities are not restricted in 
Umversitiea. their choice to persons composing their own body.* 
Qualification A Candidate, if required by another candidate or two 

el %on°"^ * electors at the election or before the day fixed by the writ 
of summons for tbe meeting of parliament, must swear 
to his qualification, and the oath be returned into Chan- 
cery or the King's Bench.'' His wilfiil refusal avoids his 
election.* And subsequent votes (which however cannot 
be refused) with notice, are thrown away.® A refusal at 
any time during the election will disqualify. But it 
seems, that leaving the poll, on being required to take 
the bath, to consult whether the supposed qualification 
is suflScient, is not a wilful refiisal.^® Notwithstanding 
the oath, the qualification may be afterwards inquired 
into." 
Quaiificatioh So, Hkcwise, a member before he sits at a debate or 

m#nti>lrcfrr"' v^^^s, must swear to his qualification and give the par- 
taking one't ticulars in writing ; otherwise his election will be declared 
sj^at. void.^^ And upon his election being petitioned against, 

he must, within fifteen days after and at the same risk, 
give in a rental to the clerk of the House of Commons.^' 
As must also the petitioner himself, if the sitting member 
questions his qualification.^^ A statement in the petition, 
that the sitting member was a bankrupt and had no 
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CiSUttj aiid effects at the time of election, is considered to 
bef a fot^al aiid expi*ess objection^ obliging the member 
to give in his rental.^ 



SECTION V. 

€f the Election and Subsequent Proceedings, 

At elections for knights of (he shire, the returnifig- or opening the 
officer, on the day appuirited, between eight and eleven eiectioo. 
a« m« proceeds in his niU county, and opens the court by 
a proelMiatioa for persons to give their attendance. In 
other places^ no particular hour of the day is prescribed 
for cominencing pro<^eediilgs. In aii^ he begins the etec-^ 
tion by proclaiming {where it is general) the day and 
[)lace of the meeting of parliament, and reading the writ 
9F preeept.^ He next takes an oatli (administered by one 
or more magistrates of the county or place, or in their 
absence by three electors) that he is not bribed, and will 
makei a fm return $ reads openly (either by himself or his 
nominee) the bribery act (though the omission will not 
avoid fhe election) ;' and hi places* dot counties, and 
where the right of election is wholly or in part in free<^ 
meuy the statute 8 G. 3. c. 15.;^ aiid over and above these 
in Aylesbury, the 44 G. 3. c, 60.,* in €ricklade, the 
22 G, 3. c.3L,» and in New Shorebam,the 11 G. 3. c.65.^ 
He then asks the electors, whom they elect to serve them 
in parliament. Whereupon the candidates offer them^ 
lielves^ each being proposed by one elector, and seconded 
by anotber. And the election or choice of the majority 
is determined by^ }. The view ; 2. or the poll. 

The eleetion is determined by the view: 1. Where jEiectionbythe 
there is no Consipetition ; that i^, where the candidates do 
not exceed the requisite number } 2. where, notwith-^ 
standing a competition, it is evident in whose favour the 
HK^ority of voices (for dtence goes for nothing) is, and 
no poll is demanded. In such cases, the returning officer 
declares the candidates duly elected, and returns them 
forth with. 8 
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Demand and If^ howevef, 8 poll is demanded^ it must be granted, in 

ciecth^"b^ "h ®P*^^ ^^ ^ majority upon the view.' The demand may be 
c wtion y t c ^i^j^^j, i^y ^^ eligible candidate or by an elector ; and pro- 
perly should be made before a majority has been declarecl 
upon the view ; if after, within a reasonable time.' The 
poll commences either on the day demanded^ or the day 
following, unless a Sunday, and then the next day. Its 
duration cannot exceed fifteen days ; seven hours at least 
each day, between eight and eight ; and if kept open to 
the fifteenth day, it closes at or before three o'clock." In 
London^ the poll terminates in seven days^ with three 
days more for the ward motes; in both cases, Sundfiy 
excepted : and upon each day's adjournment, if desired 
by a candidate, the poll-books must be sealed up.^ At 
Winchester, as in other places, it cannot exceed fifteen 
days ; but it may be adjourned for tbre^ days at ferthest 
to Newport, in the Isle of Wight: the adjourned poll to 
commence. within four days from die close at Winches- 
ter.« . 

' Deputies may be appointed by the returning officer, to 
assist in conducting the poll.* He most also upon the 
written request of a candidate, nominate and swear in 
two or more commissioners (at a guinea a day each) to 
administer the several oaths (excepting the bribery oath) 
to be. taken by the electors, and to certify the same.^ 
And upon a similar request he may add to theft* number 
if found insufficient.^ He likewise (on receiving a writ^ 
ten notice, three days before the election, and at the ulti- 
mate expense of the candidates)^ provides booths, '&e. for 
the commissioners ; to be kept open eight hours a day 
during the poll, with liberty to the electors of ff^ access, 
and a disposition enabling the commissioners to act sepa- 
rately.^ He also appoints and swears in a sufficient num* 
lier of (in Westminster not exceeding twenty-six**) clerks, 
at not more than a guinea a day each (in county electicms, 
payable by the candidates) to take the poll, io the prer 
sence of himself, his undersheriff, or deputy; tbence de- 
nominated poll-clerks ;^i though a refusal to appoint them 
will not avoid the election.'^ Their duty is, to ^et down 
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each the name and abode of every freeholder whom he 
polls; the nature of his freehold, its occupier and situa- 
tion, and if a rent, the situation of the land out of which 
it issues, together with the name of one or more of its 
owners or possessors ; the candidates for whom he shall 
poll J the jurat or affirmation of ever}' voter sworn ; and 
to swear the voters, if no special commissioners are ap- 
pointed.^ In addition to these officers (but in places not 
counties, in Westminster only^) each candidate may have 
one inspector, to see that the poll-book is accurately kept; 
and for every poll-book, one check-book to be kept by 
such inspector :** to which check-book, where the poll- 
book is not forthcoming, recourse would be had.^ The 
returning officer must likewise provide a sufficient num- 
ber of printed forms of the declaration of fidelity, and cer- 
tificates of electors having taken the oaths.^ 

^ Oaths (or in the case of Quakers or Moravians, solemn Oaths to be 
affirmations) to be taken by electors before they vote, arc, **^®° by eiep- 
1.. Of their being qualified.® 2. Of allegiance and supre^ '**'* 
macy.7 3. 6f abjuration.^ 4. Against bribery.* The 
first, if required by a candidate or elector ;'® the second, if 
required by a candidate ;" the third, if required by a can- 
didate or other person present at the election ;\f the last, 
if required by a candidate or two electors.^' AH which, 
excepting the last, may be administered by the sherifl^, his 
iindersheriff, a poll-clerk, or a conamissioner;*^ the last, 
by the returning officer or his deputy only.^^ They may 
be taken by twelve electors at a tlme.^® And if the elector 
does not speak English, then in his own language.^^ A 
refusal to take the bribery oath may be retracted.^® And 
the administering of illegal oaths will not avoid the elec- 
tion.** In places that are counties of themselves,^* and in 
places (whether counties or not) where there is no oath ^ 
of qualification,^* a peculiar oath is prescribed; and sq 
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likewise in Aylesbury,^ Criok)^ef^ Jjpudon,' New Shore* 
hara,* apd Norwich.* 
Of tendering The elector tenders his vote, by declaring to the person 
one's vote. taking the poll^* for whom he means to give it. Though 
the fact of a vote having been tendered, may be inferred 
(by a committee) from circum^tances^.^ The vote should 
be tendered at the proper booth* Though if admitted at 
a wrong one, it is not thereby Ipst. Yet still if not re- 
corded, the circumstance of its having been pifered at a 
wrong booth, will induce 9 committee to reject it.^ 
Mw'sseif^ Having tendered his vote he must describe himself, by 

' giving his name and abod^^ together with the situation 
and occupier of bis property; and correctly, otherwises 
committee will reject the vote ;* or refusing to give th^ 
requisite information (requisite for hiaking the proper 
entry on the poll) his vote may be rejected at once.*® 

To say that he is a master in Chancery^ not adding 9ny 

place 01 abode, \a insufficient.** But this description— 

* Rev. A. B.f residence, rector of X parish' is good.*' V 

.living in a town, he should name the street**^ And having 

more abodes than one, he may, if he pleases, give them 

all.*^ 

The situation of In describing the situation of the property, he must 

^d'L^TpS^^ specify the parish, hamlet, township, tithing, or place.** 

' And its particular kind, as whether messuage, land, rent, 

tithe, or otherwise*** Though * tenement' being taken, ia 

its popular sense, to signify house, will do.*^ As will thi^ 

description — ^ preferment in the church.'** 

And the occu- j^ ^jjg ^^^ ^f geveral occupiers, on^ oqly need be 

named.* ^ And where there is actually none, the person 
entitled to possession may be given as the occupier.'^ A 
clergyman describing his freehold s^ ^ rectorship' without 
stating an occupier, is sufficient.'* There are no pre- 
sumptions in favour of the person given in as occupier, 
being such.'* 
It has been considered, that a voter, if required, must 



pier 



1 44 G. 3. e. 60. » 2 Pecfc. 54. 

* 22 G. 3. c. 31. » 2 Peck. fi3. 

3 11 G. 1. c. 18. "1 Peck. 390,392. 

* 11 G.3. c. 55. w 27 Jouni. 227. 

* 3 G. 2, c. 8. ^2 Peek. 59. 
« Male 130. 2 Peek, 5$, , 17 2 Peck. 55. 
^ 1 Peck. 381. 396. « 2 Peck. 55. 

8 Roe 654. « 2 Peck. 61. 

9 2 Peck. 52. «o 2 Peck. 61. 
» Male 129. «> 2 Peck. 56. 
U 2 Peck. 53. ^a 2 Peck. 61. 



Electicn and Subsequent Proceedings. 23 

produce his title deeds.^ But it seems questionable whe-* 
ther, supposing him willing to take the oath^ the return- 
ing oflScer can refiise the vote.* So overseei's, it is said, 
are bound to produce the rate, in the case of an inhabitant, 
paying scot and lot, voting.* An elector, though possessed 
of several distinct qualifications, can vote but once ;* so 
that a subsequent vote will be a nullity.* Tenants joint 
and in common have, before partition, one vote only .9 

If a claimant's right to vote seems doubtful, the return- Of receiving 
ing officer (all parties consenting^) receives the vote, sub- I^^'^*'* 
ject to his ultimate decision upon further consideration. 
This decision is usually given the same afternoon, after 
the poll adjourned;^ and it must be given before the 
majority is finally declared ;^ though with this limitation, 
it may be given after three o'clock on the fifteenth day.,*^ 
Leaving queried votes undecided on the poll, will not 
avoid the election." But if the proper parties neglect to 
support them, they may be stnick out.^* In deciding on 
disputed votes, committees have made it a rule to increase 
rather than diminish the franchise.^' And such votes will 
be deemed legal, as have been so - declared by the last 
determination of select committees.'* 

The poll is taken in writing. And at Norwich the Poll taken in 
freemen confined for debt vote by an adjournment to the ^^^^^' 
gaol." The mistake, or even misbehaviour of the return- atNonJfch?*^ 
ing officer or poll-clerk, will not avoid the election.'* Misbehaviour 
And upon clear evidence (thus the check-book coupled ^"turning 
with other testimony), and proof of immediate application ^^^' „ 
to the returning officer, an error in the poll-book will be book!*"^ 
rectified. '5^ Upon an equality in the poll, the returning Casting vote oo 
officer has not a casting vote. «n equality. 

After a reasonable time for unpolled electors to come Of closing tb« 
forward, and none appearing, the returning officer closes ^' 
the poll. To this end he usually makes three proclama- 
tions, at a short distance fi'om each other, that the poll 
will be closed at such an hour. And if before the final 
close an elector tenders his vote, the proclamations must 
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all be made over aga)n.^ In county elections, he must 
cast up the votes without delay, and cause them to be 
publicly declared.* And in all, unless he grants a scru- 
tiny, he declares the election, according to the majority, 
either immediately or the day following,^ unless in Lon- 
don, and then within two days after the election.* The 
poll when once declared cantiot be revived.* And though 
improperly closed by the returning oflScer^i cannot be 
revived. by another person.* 

Of t.Krutiay; A scnitiuy is defined — " a general re-consideration, by 
the returning officer or others by him appointed, either of 
the poll altogether, or the scrutinizing and maturely 
examining the validity of particular votes so taken, or the 
grounds of certain claims which have been respectively - 
received or rejected at the poll, and amending the same, 
by correcting or establishing the decisions so mude^ as 
they may prove to have been erroneous or right."^ The 
returning officer is in no case, except in London,* bound 
to grant a scrutiny ; but is at liberty so to do^ if demanded 
(and the demand should be made either when the num- 
ber's are about to be declared or immediately thereupon') 
by a candidate or two electors.^^ It cannot be granted 
after a proclamation of the majority, without an adjourn- 
ment," In conducting it, his decision (where more par* 
ties than one object) is given alternately vote by vote.*' 
He has no power to force witnesses to attend for the pur- 
poses of the scrutiny ; though if they give their attend-' 
ance, he may, with their own consent, swear them to the 
truth of their evidence," The scrutiny must be finished in 
time for the return." 

In London. In Loudou, the proceedings^ on a scrutiny, are specially 

regulated by statute.*^ 

Of granting a The returning officer is bound to grant, at a reasonable 

And "deiiverin' P"^^> * ^^^Y ^^ ^'*^ P^'' ^ ^^^ ^"^ demanding it.'*^ And 
over the | oii-"^ in couuty elections, twenty days after the dose, delivers 
books. over upon oath (administered bv two magistrates) to tlie 

clerk of the peace, the polI-booKS, without alteration; or 
* if there are more clerks than one, then the original to 

one clerk, and attested copies to the rest.'^ 

1 Bedfordshire case. ^^ 25 G. 3. e. 84. 

» 28 G. 3. c. 36. >' 17 Jonm. 73. 
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• The election being terminated by declaring the msgo- Of the return. 
Hty, the returning officer makes his return ; to the she- 
riflF, if the election was under a precept ; into Chancery^ 
if under a writ ; by indenture under his own and the 
electors' seals, annexed to the writ or precept;* which 
return is filed and entered in statu quo by the clerk of 
the Crown.^ No other mode can be substituted;^ though 
a deviation may be set right by amendment. And mere 
forn^al errors are of no moment.'* 

.Where, from the right of election being doubtful, it is 
not clear what candidates are duly elected, the returning 
officer should make a double return ;^ to be afterwards 
discussed and amended by the House. A mistake 
in the Christian name of a party returned,^ and so 
likewise a false return,^ may be amended at the l^ar of 
the House. 

The time for making the return is, in the case of a 
general election, and no scinitiny, forthwith ; if a scru- 
tiny, then not later than the return day.^ In the case 
of a vacancy, and no scrutiny, not later thaa fourteen^ — 
if a scrutiny, than thirty days from the close of the 
poll.i* 

. The election is void in toto : 1. Where the original Election when 
writ has issued im properly. ^^ 2. Where the candidates ^f?J" rt^**** 
are all ineligible.*^ 3. Where the election has been gained 
by trick or surprise.*^ 4. So where the petitioner and 
the sitting member consent that the election shall be set 
bside (and no collusion is suspected), it will be done.*^ 
5. And (upon the like condition) whare the sitting mem-» 
hers decline to defend their election, the petitioners will 
be declared duly elected.** 6. Where only one of the 
elected is ineligible, his election only is void.". 7* So 
bribery or treating avoids the election of the offender 
only. That bribery may avoid an election, a single in- 
stance is sufficient,*^ It must however occur after the 
warrant for issuing the writs, at a general election, has 



» 7 H. 4. c. 15. « 25 G. 3. c. 84. 

« 25 G. 8. 0.64. 9 10 & 11 W.3.c. 7. 

» Glanv. 137. »o 25 G. 3. c. 84. 

* Ibid. » 8Joiim.271. 258. 264. 

* Male 232. » 20 Joum. 53. 60. 22 Journ. 819. 
c 18 Joum. 34. 38. 19 Joum. 64. *' 4 Inst. 49. Glanv. 19. 26. 68. 7<5. 

24 Joum. 56. 25 Joum. 463- ^^ Sim. 189. 

29 Joum. 62. »* 3 Lud. 138, 139. 

7 20 Joum. 46. 24 Joum. 18. 30 ^^ 20 Joum 53. 60. 22 Journ. 819. 

Joum. 466. 17 2 Dougl. 389. 
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been signed; and^ on a particular vacancy^ after the 
vacancy has fallen. So that a gift after the election closed, 
is not bribery.^ Unless, indeed, given in furtherance of 
an antecedent treaty.* 



SECTION VI. 

Of Petitions in Cases of Controverted Elections. 

Pbtitions in cases of controverted elections, will, as 
more convenient, be considered in the present chapter, 
though, in strict method, they belong to the next. 
Petition ; A petition complaining of undue election or return, 

by whom sign- must be Signed by some claimant as voter or candidate ;' 
^ ' unless in Scotland, where the signature may be by one 

claiming to vote at the election of any delegate or com- 
missioner for choosing a burgess for the district in ques- 
Time fixed and tion.* Having been presented, the House appoint a day 
notice given of and liour for its consideration ; of which the Speaker 
*^'''"l *\u«- S'^^s the petitioners and sitting members, or their agents, 
const era ion. ^ ^fj^^^n notice, accompanied with an order to attend,^ 
And where separate petitions are presented by several on 
distinct interests or grounds of complaint, this order and 
notice is given to each.* In like manner, where no re- 
turn is made to the writ — on calling a new parliament^ 
by the return day— on a vacancy in an existing parlia- 
ment, within fifty-two days after its date ; or where the 
return is of special matters, instead of members pursuant 
to the requisition of the writ ; any claimant (whether to 
vote or be returned) thinking himself aggrieved, may 
petition the House; whereupon a similar notice and 
order is served upon the returning officer and himself;^ 
or if the returning officer cannot be found, or refuses to 
appear, the House, as presently mentioned, may authorize 
another to appear in his room." 
Time for taking After the lapse of fourteen days from bringing the re- 
It into conside- turn into the Crown-office, and not before, the petition 
ration. ^^^^ y^^ taken into consideration." And though a parti- 

■ ■ ■ I H i t 

1 2 Dougl. 137. ^ H G. 3. c 42. a. 1. 

« 2 Dou^. 137. 7 25 G. 3. c. 84. s. iO. 
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tnilar time may have been named for this purpose, yet 
the House may change it, giving to the parties a similar 
notice and order.* If liefore the appointed day, the sit- Where sitting 
ting member vacates his seat by death, election to the ™t™^[s^^at 
peerage, or order of the House, or (by a written decla- or decUnes de- 
ration signed and delivered in at the table) notifies his fending. 
intention not to defend ; the Speaker (on receiving in the 
former cases a written certificate of the fact from two 
members) publishes the same as well in the next London 
Gazette as to the returning officer, who fixes a copy of the 
notice on the doors of the county or town hall, or of the 
parish church, nearest the place where the election has 
been usually held.=^ Whereupon, if less than thirty days 
will intervene between the day of inserting notice in the 
Gazette, and that appointed for considering the petition ; 
the time is adjourned, so as to allow of that interval.' 
And any claimant to vote, may, upon petitioning within 
thirty days from such insertion, be admitted a party in the 
member's room.^ A member so declining to defend, not 
only can never be allowed ; he can neither sit nor vote in 
the House, until the petition has been decided on.^ 

Within twenty-eight days in the case of an Irish peti- Recognisance 
tion,« otherwise wiliiin fourteen,^^ after the petition pre- fo^^^heirTp^/'^ 
sented, or within such fuither time as the House may peWnce. 
limit ;^ the subscribers, or one of tbeiU) enter into a re- 
cogDisance with sureties (before a magistrate, where the 
parties or sureties reside more than forty miles from 
Loudon,* Qtherwise,before the Speaker^®) for their appear- 
ance as well before the House at the time fixed for con- 
sidering the petition, as before any select committee ap- 
pointed for trying it, or until it has, by peimission, been 
withdrawn ;^^ upon pain of Imving the order for consider* 
ing the petition discharged.^' The petition itself cannot 
be withdrawn, unless the member petitioned against 
dies or yacates bis seat,^' or upon some event subsequent 
to presentation, specially stated and sworn to.^^ And in 
case of the parties, L not appearing before the House 
within one hour after the time fixed for calling them in, 
for the purpose of appointing a select eommittee ; 2. or, 

1 10 G. 3. c. 16. s. 3. * 28 G. 3. c. 52. s. 5. 

2 28 G. 3. c. 52. s. 2. » 28 G. 3. c. 52. s. 7. 

3 Ibid. »o 28 G. 3. c 52.1 6. 

* 28 G. 3. c. 52. 8. 3. >* 28 G. 3. c. 52. •. 5» 

* 28 G. 3. c. 52. 8. 4. » Ibid. 

« 47 G.3. c. 14. 8. 8. " 26 O 3. •. .52. 8. 8. 

^ 28 G. 3. c. 52. 8 5. »♦ 53 G. 3. c. 71, 
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before the committee itself; 3« or^ neglecting to renetr 
their petition within four sitting days after the commence- 
ment of every subsequent session, and until a committee 
is appointed,, or the petition withdrawn ; in either of these 
cases^ the Speaker certifies the recognisance and default 
into the Exchequer, whereby it becomes estreated.^ 

Besides this recognisance, the subscribers to the peti* 
tion, one or more of them (upon pain of having the order 
for considering it discharged^) within fourteen days after 
petition presented, or within such farther time as the 
House may limit,^ enter (before the Speaker or a magis- 
trate as aforesaid) into another recognisance with sure- 
ties (who if sufficient may be the same persons as in the 
other^) for payment of witnesses summoned on behalf of 
the subscribers themselves, the clerks or officers of the 
House, and the party appearing in opposition to Uie peti- 
tion, in either of these three events — 1. failure in the sub- 
scribers to appear before the House at the time fixed for 
considering the petition ; 2. a withdrawing of the petition 
itself; 3. the committee reporting the petition to be 
frivolous or vexatious.^ 

The petitioners, moreover, and those that oppose them, 
must, in the case of petitions from Scotland, or fi*om 
English or Welsh counties, ten, and in other cases five 
days before the day appointed for considering the petition^ 
(though if the consideration be postponed or renewed in 
another session, the time for reckoning back these periods 
is the appointment of the committee for trying the peti- 
tion) deliver to the clerk of the House lists of the voters 
to .be objected to, with the grounds of objection noted 
against each..^ Nor can any other grounds be opened be* 
fore the committee. And if no evidence is adduced to 
s^bstantiate an objection, and it is considered by the 
committee to be frivolous or vexatious, the objector 
(upon the committee's reporting the fact) must pay to his 
opponent the costs thereby incurred.^ 
' Previous to the day appointed for taking the petition 
into consideration, the names of the whole House, in- 
scribed upon separate labels of equal size, and rolled up 
alike, are prepared by the clerk (or clerk-assistant,) and 
by him put into ^ box (or parcel) in the presence of the 
Speaker, together with the attestation signed by such 



1 28 O. 3. c. 52. 8. 9. 
* &3G. 3.C.71. 8.3, 
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elerk^ purportiog that the names of all the members were 
by him put therein^ on such a day and year ; whereupon 
the Speaker seals the box^ and signing an attestation, 
purporting that the box was on such a day and year made 
up in his presence in the mode prescribed, annexes it to 
the outside. And upon the parties withdrawing from the 
bar as hereafter mentioned, and before the House enter 
upon any other business, any member may require, that 
the jiames of. all the . members which remain undrawn 
(under the proceeding hereafter . detailed) > be drawn and 
read aloud by the clerk or clerk^assistant.^ ... % 
. At the appointed time for taking the petition into con- Meeting of the 
sideration, the House, previous to reading the order of ^^'^^^f^^ 
the day to that; effect, can proceed to no other business ^iou. ^ 
eaiix^epting, 1. swearing, in members;* 2. receiving a re- reading the Or- 
port from any select committee appointed in pursuance derof theDay. 
of the ^cts, entering the same upon the journals, and 
giving the necessary orders thereon; 3. admitting the 
clerk. of the Crown to alter a. return in pursuance of an 
order made on the preceding day or on that day ; 4. post- 
poning the oitler iTor the purpose of attending his Ma- 
jesty or. his Majesty's Commisssioners in the House of 
Lords, in consequence of any message signified to the 
House in the usual manner f 5. receiving any message 
from the Lords ; 6. being .the day. appointed for the trial 
9f any articles of impeachment, exhibited by the Com- 
mons before the Lords^ proceed to any business, that may 
be necessary for carrying on the prosecution of such im- 
peachment ;* 7« calling over the House, adjourning such 
call, or ordering a call, and making orders relative there- 
to, ;or for enforcing. the attendance of the members.^ 
But before the order of the day is read^ the seijeant at 
arms, going with the mace to the places adjacent,, ap- 
points the immediate attendance of the members.^ Upon 
his return the House is counted,7.and if one hundred 
0iembers are present, . the petitioners (by themselves; 
their counsel or agents) and the counsel or agents of the 
&it1;ing members, are ordered to attend at the bar;* which 
if they do not within an hour afterwards, the order is 
discharged.^ Whereupon (the parties attending) the 

» 10 G. 3. c. 16. s. 516. « 10 G. 3. c. 16. t. 4. 

• 11 G 3. e. 42. i. 4. f 10 G. 3. c. 16. a. 4. 
« 28 G. 3. c. 52. a. 12. » 10 G. 3. c. 16. a. 5. 
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Adjournment 
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door 19 locked, nor can any member be allowed to eliter> 
or depart^ till the parties are withdrawn as hereafter meii'» 
tioned. The order of the day is tiien read ; the names 
of the whole House, prepared as already described^ are 
(being divided into six eqnal parts) put into six fecep^. 
tacles placed upon the table, and after being shaken toge- 
ther, the clerk or clerks-assistants publicly and alternately 
draw out forty-nine names of members then present, and 
delivering them as they are drawn to the Speaker, he 
reads them to the Hoose.^ If, in drawing out this num- 
ber the following names occur-^-a member, 1. having 
voted at an election ; 2. being a petitioner or petitioned 
against ; 3. wliose return shall not have been brought in 
within fourteen days ; they shall be set aside :' and if the 
fblfewing — ^a member, 4. nxty years old, swearing to the 
fact, and requesting to be excused f 6. having served in 
such select committee during the s^me session, and re<^ 
questing to be excused ; unless, indeed, the House before 
(he day for considering the petition have resolved, that 
the number who have not so served is insufficient ;^ and 
the mere nomination without any attendance throughout, 
is not a service ;^ 6. swearing to any other excuse, which 
the House consider to be sufficient, upon the ground of 
inability, or the great detriment that would otherwise 
ensue ; they shall be excused ;* /• lastly, if on drawing 
out a name the petitioners or sitting members declare, 
that the party is intended for a nominee (of whom im- 
mediately after- this), and to which he aKsents, he is (un-* 
less set aside for any of the causes aforesaid) marked 
down for a nominee :^ whereupon the drawing con- 
tijoues till forty-nine eligible persons are selected.^ This 
being done, two members then present, and whose names 
were not drawn, are added to the list, of whom one \» 
naml^ by the petitioners, Uie other by the sitting mem- 
bers ;' or upon tJneir refiising to nominate, they are 
choEten by lot ;>^ subject in either case to be set askle, an4 
others drawn, for the causes already mentioned, or ex- 
cused at their own request." 
If, however, either one hundred members are not pre- 
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sent, or the list of forty-nine cannot be completed, the 
order, and (with the exception presently mentioned) the 
House itself, is immediately adjourned to a particular 
hour on the following day, (unless Sunday, Christmas 
day, or Good Friday, and then to any day the House may 
appoint),^ and so from day to day till the attendance be 
sufikient and the list formed.' The excepted case to 
the immediate adjournment of the House is, that, after 
adjourning the order, unlocking the door, and dismissing 
the attendants at the bar,^ they may proceed upon any 
order of the day for the call of the House previously 
fixed for that day, and direct that the House be then 
called over, or adjourn the order to a future day, and 
inake such orders relating thereto, as to them shall seem 
meet. So likewise, if no order for a call of the House 
shall have been so fixed for that day, they may order a 
call for any future day, adding the requisite orders there- 
to. And finally may make such orders for enforcing the 
attendance of the members on the business of the House^ 
as to them shall seem expedient.^ The House then ad- 
journ to the same day to which the order stands adjourn- 
ed, and so from time to time ; and in case no si^h pro- 
ceedings take place, or during their progress, there is 
an adjournment for want of members, the adjournment 
is to be taken for the day of the adjournment of the 
order.*^ 

The mode of appointing the select committee varies Mode of ap. 
where several parties, on distinct interests or grounds <>f E^*"^*"^® . 
complaint, present separate petitiou«^ and where they^do ^^^^^ Commit- 
not. In the latter case, the mode is the following. 

The fifty-one members being chosen ^d nominated, in the case of a 
the door is opened, and the House may proceed upon, other «n«^«pe^»t»o»* 
business.^ Lists of the forty-nine members are then given 
to tlie petitioners and sitting members, who immediately ' 
withdraw^ together with the clerk appointed to attend 
the select committee ; but the fifty-one members cannot 
leave the House, till the time for the select comnuttee 
meeting m fixed as presently mentioned 7 Then the par- 
ties, beginning with the petitioners, alternately strike off 
one of the forty-nine until thirteen only remain^ whose 
names, within an hour from the parties withdrawing ftom 

i as G. 3. c. 52. s. 11. * 36 G. 3. c. 59. s. 1. 
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the bar^ are delivered to the House by the clerk. The 
thirteen and two nominees are thereupon sworn at the 
table, "well and truly to try the matter of the petition 
referred to them, and a true judgment to give according 
to the evidence ;" and thereby become a select committee^ 
to try and determine the return or election^ from the tinie 
of swearing in.^ And of this number (fifteen) and no 
more the committee must always consist.* The House 
then fix a time for the committee meeting, which must 
be some time within four-and-twenty hours after their ap- 
pointment, unless a Sunday, Christmas day,* or Good 
Friday,' intervene ; and the place of their meeting must 
be some convenient room adjacent to the House of Coni- 
mons or Court of Requests.* 

If, however, within one hour after the time appointed, 
th6 sitting member or other parties opposing the petition^ 
ponent appears, ^j^^jj ^^^ appear (by thcmselves, their council or agents), 

or if at the time appointed there shall be no paity before 
the House opposing the petition, the select committee is 
appointed thus. The forty-nine members are drawn as 
m other cases, but in reducing them to thirteen, the clerk 
appointed to attend the committee supplies the place of 
the party opposing the petition^ who, as often as it comes 
to his turn to strike out a name, strikes out that which 
then ha;p pens to be first. And the nominee, whom the 
opponent is entitled to select, is chosen by the thirteen 
members from among those present when the names are 
drawn.7 The same mode of reducing the list to thirteen 
and choosing a nominee, is adopted where a party waives 
his right in either of these respects.* 
Mode of ap- The mode of appointing the select committee where 
pointing the Se- several parties, on distinct interests or grounds of com- 
whcre thwHre pl^int, present separate petitions, is as follows :-^Each of 
fleverai petU the parties successively strike off a member from the forty- 
tions. jxii^Q until thirteen only remain ; for which purpose, list$ 

of the forty-nine are given to each; and the order in 
. w^hich they are to strike off the names, is determined by 
l<>t after they are withdrawn from the bar. Neither of 
the parties (there being more than two) can choose a 
nominee as in other cases; but the thirteen members, re- 
turned by the parties to the House, immediately with- 
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draw ; choose two members then pi'esent in the Housey 
whose names have not been drawn, to be added to the 
tliirteen* (eitlier of which may be set aside for the same 
causes as those chosen by lot) f and within an lioiir from 
withdrawing, report their names to the House. These 
two are then added to the thirteen, and the whole fifteen 
sworn at the table.* In this case, members present at 
the time of the ballot cannot leave the house, till the 
meeting of the select committee is fixed.* 

And in the case of a petition from the circumstance of in case of one 
no return liavinsr been made to the writ — ou calling: a °' "^f® P*^*" 
new parliament, by the return day — on a vacancy m an return jiaving 
existing parliament, within fifty-two days after its date ; been made, or 
or, from the return being of special mattei*s, instead of ^^^'^. **' ^^'*"s 
members pui*suant to the requisition of the writ ; if the *^*^* ' 
returning officer cannot be found so as to be served with 
the notice or order already mentioned, or being served 
shaH not appear ; the House authorize another to appear 
for him.^ And where several petitions are presented on 
distinct interests or different grounds, the House deter- 
mine, firom the nature of the case, whether the returning 
officer, or person appearing for him, shall, together with 
the petitioners, strike off names, or whether the list shall 
foe reduced by the petitioners only.* 

Where more petitions than one are considered on Uie Ptoceedings 
same day. after summoniner the members and counting where more pe- 

^L TT ^ I J ^. J 11 ...I- ^'^' J titioM than one 

the House as already mentioned, all the petitioners and „^ considered ^ 
other parties ere ordered to attend within the house at the same day. 
the same time, before the door is locked.^ A list of forty- 
nine is then formed for the first committee ; and suc- 
cessive lists for each of the others f with however this re- 
servation — if 120 members are not present, a list for the 
first committee only can be formed ; if 200 are not pre- 
sent,- then pnly for two committees ; if 270 are hot pre- 
sent, then only for three; if 360 are not present, then 
only- for four; and for five committees the presence of 
460 is requisite.^ In forming these successive lists, the 
names of members excused tor special reasons applying 
only to the petition in question, are returned into the 
glass to. be drawn upon the other petitions ;*<* and the 

» 11 G, 3. c. 42. 8. 6. ' « 25 G. 3. c. 84. s. 12. 
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^aiiie process is observed with respect to nonunees as !ti 
other cases*^ Whilst these lists are forming, the door of 
the house cannot be opened unless to allow the parties^ 
as their lists are completed, to withdraw ; and the clerk 
appointed to attend the committee may return the re* 
duced list in the time intervening between any twt> 
Wlots, whereupoi'i the members composing it, together 
with the nominees, are sworn, and may depart forthwith.^ 
The lists being formed as far as the numbers present will 
admit, the remaining petitions, if any, are acyoumed as 
in other cases, and the House may proceed with any 
Other busipeiss.' 

In cases where more than, two parties petition on dis- 
tinct grounds or interests, the thirteen members canoot 
choose their nominees, until all the other iselect committees 
to be ballotte<l. for on that day have been sworn ; though 
if two or more committees are appointed on the same 
day to decide on aiiy such petitions, the committee first 
ballotted for has the preference in choosing ipen^biers to 
sei*ve as nominees.^ 

Nor in any qase, where the list of thirteen s^^ entitle 
to cboo9e one or two niemh^rsto be added, to their num- 
ber, can the choice be^ madcj until ail th^ oth^r select 
committees to be ballotl^d foi; <m that day, in. the ^pointr 
ing of which the partis, before the Hons^. npm.^ two 
members as already mi^ntioned^ have b^eu sj^rorn^ if «Qy 
such can be completed* Apd/wb^re two. or more com* 
mittees are ballotted for on the same day, the choice is 
made by each successively ip the order of the bajlott^ 
. The oaths taken in the House are administered by the 
clerk or clcrk-as^i^tant, in the sanie mapner , as the oaths 
of allegiaticj^.^nd supremacy/ 

The committee, on their meeting, elect achairoim fi'osi 
Mdongst the members chosen by lot ; and in cai^ of an 
equality of voices, the member, whose us^me was first 
drawn ia the House, has a casting vote.^ And. the same 
course is pursued, on electing a new chairmaii when ne- 
cessary.® With the exception of Sundays, Christmas 
day,® and Good Friday,^® the committee sit every day ; 
and. cannot adjourn for more than twenty-fQuchours^{iex- 
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elusive of excepted dai}^') without leave of the House^ 
upoa special cause assigned.^ In case the House is sit- 
ting at the time to which the committee is adjoined, the 
business must be stayed^ and the House moved for a fiir- 
tfaer adjournment to a«y time which they may fix, not 
exceeding twenty-four hours.^ 

They may, if diey please, deliberate in private; their 
resolutions are governed by a majority, with a casting 
vote to the chairman in <rase of equality ;^ but no mem- 
ber can vote who has not attended during every sitting.' 
And in case they have occasion to apply or report to the 
House, in relation to adjournment, the absence of mem- 
bers, or misbeliaviour of witnesses, and the House is then - 
adjourned for more than three days, the committee may 
also adjouni to ttie adjournment day of tlie House.* 

No member of the committee can absent himself with- AbKntees. 
out leave fi'pm, or an excuse allowed hj the House at the 
next sitting, oa special eautse shown and swofu to •/ upon 
l^ta of being reported by ^e chairman (as he is required 
to do)r to the House'at the next sitting, taken into custody, 
and otherwise planished at their discretion, until it shall 
a]>pear by statement upon oath, that the absence was from 
a sudden accident or necessity.^ Nor (with the excep- 
tions^, presently mentioned) can liie committee sit until 
all tbe members (excepting two absentees) are met ;* 
which must be within am hour after the time appointed, 
or a further adjonmment is made and reported to the 
House.*^ If; (wiih the same exceptions) by death or other- 
wise, the numbers are reduced to less than thirteen, and 
so continue for three sitting days, the committee shall be 
dissolved, its whole proceedings avoided, and another 
ofaosen.^^ The exceptions are, that if the committee have 
sat for business fourteen days^ exclusive of adjournment- 
^yB fromi the absence of members, and excepted days ; 
and in Hke mannei% if they have sat for twenty-fi v« days ; 
twdve iathe fbrnser case and eleven in the latter, are a 
cainmi^tee as well f&r business as to prevent a dissohi- 
tion." 

The committee are attended by a short^hand writer, short-band 
^4[»pointed-by the cleric of the House^ and sworn by the writer. 

1 10 G..3.C* 16. 8.'2a. ^ 10 G. 3. c 16^ v2. 

« 10 G. 3. a 16. s; 19. « 10 G. 3. c. 16< ft 22. 

3 imi 9 10 G. 3. c. ]f6i 6. 23. 

^ 1ft G«3. a J^.^ 27. 10 10 G. 3/^. }6> «. 21. 

> la G. 3. e« 16; s. 28; " 10G.3.C. 1^«<24; 

« 11 G. 3-x. 43. «. 5* « 28 G. 3. €. 52. •< 1^ 
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chairman faithfully and truly to take down in short band 
the evidence adduced, and from day to day as occasion 
may require to transcribe the same in words at length 
Power of the for their use.^ They may send for persons, papers and 
Committee to^ records; must examine upon oath,^ administered by the 
.neMes^andscnd attendant clcrk;* and may examine those who have 
for papers. signed 4;he petition, the same as other witnesses.^ Incase 

of disobedience to their summons, prevarication, or other 
misbehaviour in giving or refusing evidence, the chairman 
may either report the offender to the House,' or (unless a 
peer or lord of parliament) by his warrant commit him. 
to the seijeant at arms for not exceeding twenty-four 
houi*s, if the House is then sitting, or if not, then for not 
exceeding twenty-four houi*s after the hour to which the 
House is a^journed.^ 
ProTince of the The province of the committee is to try the merits of 
Committee. ^i^^ return, or election, or both, to determine (by a majo- 
rity) whether the petitioners or the sitting members, or 
either of them, are duly returned or elected, or whether 
Their report; the clcctlon be void. This determination is final; and 
which is final, ^[jg Honse, On the chairman reporting it, order the same 

to be entered on the journals, and give the necessary, 
directions for confirming or altering the returns, issuing 
a new wri4;, or executing the determination.^ And if the 
determination is other than the resolution justmentioned, 
the committee may report the same to the House for their 
opinion, on the occasion of the chairman's reporting the 
determination; whereupon the House may confirni or 
disagree with such resolution, and make such orders as 
they choose.® 
Report as to pe- Together with their final determination, the committee • 
fritoii^^'^^*"^ report to the House as well whether the petition itself as 
•the opporition thereto is frivolous or vexatious ; and where 
no opponent appeared, whether the election or return, or 
the alleged omission or insufficiency of a return, is vexa- . 
tious or corrupt.® And reporting in the affirmative, the 
opponent^® in the former case, and the petitioners^^ in the 
other two, are entitled to costs, to be taxed^* and reco- 
vered^® in a mode prescribed. 



^ 42 G. 3. c. 84. 8.8. » 10 0. 3. c. 16. s. 25. 

« 10 G. 3. c. 16. B. 18. » 28 G. 3. c. 52. s. 18. 

« 10 G. 3.. c. 16. s. 2S>. w 28 G. 3. c; 52. s.- i$. 

* 53 G. 3. c, 71. t. 19. 11 «8 O. 3. c. 52. f.^, 21. 

» 10 G. 3. c. 16. a-SJe. » 28 G. 3. c. ^. 8.3^.; 53 G. 3. 

e 28 G. 3.C. 52. a. 16. c. 71. s. 10, 11; 

7 10 G. 3. c. 16. jk 18* " 28 G. 3.6. 52.1. 23. 
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Where in the judgment of the committee^ the merits of Report as toth« 
the petition depend upon a question raised respecting the n«n^ of •*««*»<>« 
right of election^ or appointm.ent of the retuFning officer ; Sr r*^in™of^ 
the parties must deliver to the eieirk of ttie coHmiittee^ ficer. 
written statements of the right for which they contend. 
Upon these statements the committee come to distinct 
resolutions ; and report them^ with their resolutions^ to 
the House. This report is then entered on the journals • 
notice thereof is inserted in the next (or next but one) 
London Gazette, and sent by the Speaker to the returning 
officer; who fixes a copy upon the county er town haU, 
or parish church, nearest the place where the election has 
been usually held.^ 

Within six months after the day of report made, (or in Petition against 
case of their expiration between the dissolution of a pre- *" '»8^^» 
sent and meeting of a new parliament, or of their expi- 
ration during any recess, then within fourteen days after 
the first day of the next parliament, or of the next 
session of the same parliament^ or of the next meet- 
ing of the House) any one may petition the House to be 
admitted as an opponent of the right reported valid.' 
And m case of no such petition, the report is conclusive 
in all subsequent elections.' If, however, a petition is 
presented, it is ordered to lie on the table till the six 
months or fourteen days are expired ; and within twenty- 
one sitting days after their expiration, a day and hour is 
named for considering the same, so as to allow an interval 
of fourteen days to come, which however the House may 
change from time to time ; of which appointed time or 
its alteration, notice is given in the next (or next but one)^ 
London Gazette, and sent by the Speaker to the retumhig 
officer; by whom a copy is fixed as in the instance just men-i 
tioned.^ In case of renewing the petition in a subsequent 
session, (and if not renewed until taken into consideration, 
the report is conclusive;*) it must be presented within 
fourteen days after its commencement, whereupon a day 
and hour, not less than fourteen days to come, is named 
for considering it.^ 

Previous to the day of considering the petition^ any one Petition in »up. 
may petition and be admitted to defend the right.^ ^t!" ' 

1 28 G. 3. c. 62. 1. 25. * 34 O.3. c.83. 8.2. 

• 53 G. 3. c. 71. 1. 15. •a* G. 3. c. 83. s. 1. 

« 28 G. 3. c. 52. 1. 27. 7 28 G.3, c 52. », 29. 

« 28 G. 3. c. 62. «. 28.;^ 53 O.3. 
c. 71. 9. 15. 
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Amintment of j^^ f^\j^^ beiog arrivec^, a committee is appointed in 
tryt^sright;^ the mode already described, and sworn (and from that 
and proceedings time become a committee') to try and determine the 
thereon. merits of the petition so far as it relates to any questiou 

of the right of election or appointment of the returning 
officer ;> only no member who has served on the former 
committee, can serve upon this.^ The regulations pre- 
scribed for tiie former, equally apply to the second com- 
mittee ; only no recognisances are entered into, or liability 
for costs incurred.^ 

» ■ III 1-1 I ■ I * <■ ■ I i n ■ I I 1. ■ ■ 

1 53 G. 3.C.7]. ». 18. * 28G. 3. c. 52. 8.30.. < &3G.3.C.71. ». 18. 
* 28 G. 3. c. 52. s 32. Special provisions respecting petitions iiom Irekada 
are made by 42 G. 3. c. 106. ; 47 G. 3. tt. 1. c 14. 



CHAPTER IL 

ON THE PRACTICE AND PROCEED 
INGS IN PARLIAMENT. 



SECTION r. 

On the Pasiing of Public Bais. 

Proceedings in parliament relate, 1. to the passing 
of bills ; 2. and to certain other matters not referrible to 
any one general head. Of these> the former wiU be the 
subject of the first and second^ the latter of the following 
sections. 

Acts of parliament are^ I ..Public or general; 2.Pri- Public and pri- 
vate or particular. Public acts are those which relate to ^"^^*?* ^"^*'*" 
the public in general. Private, those which relate to the ^ * * 
inhabitants of a particular district, or to particular indi- 
viduals ;i and of these two classes of private acts^ the 
first are called Locals the second Personal. 

The distinction between Public and Private acts, though 
now formally recognised as well in parliament as in the 
printed collections, bas not be^n applied to any statutes 
previous to the reign of Richard the Third. It is neces* 
sary, in the present treatise, to keep this distinction in 
view; since, though most regulations applicable to thei 
passing of Public, apply to Private acts, yet over and 
abo^e these there are many peculiar to the latter* 

First, then, of the passing of Public bills ; in discussing 
which, regulations not applicable to private bills, and not 
speciidly marked in the section following the present, will 
be noticed by the way. 

The first step to a public bill, unless a bill of supply or Mod<m for 
charge upon the subject (of which hereafter), is a lAption ^^^^ 



1 Th« dftiise fomftionly rabfoin^ to a private bUl,— that it shall be cobu- 
derad as a public aet. Will not diaogi^ its nature, but only (and which 19. tfa^ solt 
obfeet) diqptnaeinfeli tbtMMisiqr of specially pleadin|{ it. 
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(by any member that pleases) for leave to bring it in ;* 
whereupon the House assenting, orders that it shall be 
prepared and brought in,* sometimes by a select com- 

FormofthebilL mittee,' but usually by the nK>ver himself. The mode of 
preparation is, by drawing it out on paper with a multi- 
tude of blanks or void spaces, where, any thing occurs 
that is dubious, or necessary to be settled by the parlia- 
ment itself, such especially ai^ the precise dkte of times, 
the nature and quantity of i>enalties, or of any sums of 
money to be raised ; being, indeed, only the skeleton of 
the bill.'* To this mode, however, bills of grace are an 
exception, which come to the House engros-ed in parcli- 

Its different mcut, and Signed by the king.* In this state it is presented 

«>««»• xo the House ; its progress through which is, in regular 

course, marked- by five distinct stages ; the^ first and 
second reading, commitment, third reading., and motion 
tliat it pass. Sometimes, however, the commitment is 
Upon the first reading.^ Sometimes, too, there is no conir 
mitment at all, namely, where upon the second reading 
there is no objection to the bill, nor any blanks to be 
filled up.7 And bills of gi*ace, as for a general pardon 
or for naturalization, pass at once upon the first read- 
ing.^ 

First rciiiing- The bill is usually read a first time on its being pre- 
sented;^ though the reading may be appointed for a sub- 
sequent day.i** And if on presentment neither is it read 
nor a day for the reading fixed, it may afterwards be read 
on motion," or upon motion a day for the reading named.^* 

Second reading. The second reading may immediately follow the first; 
or which is more usual, may be on a subsequent day;^' by 
special appointment on the first reading, or upon a sub- 
sequent motion that the bill be now read, or a time. for^ 
the reading fixed.^* Sometimes the second reading is di-. 
rected.tabe in a full House." Upon the first reading, the 
bill is delivered, with a brief of it, to the Speaker; and 
after each reading, having stated to the House the title and 
substance of the bill, he puts the question whether it shall 

Opposition to procecd any further.*^ The introduction of the bill may 
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be originally opposed^ as the bill itself may at either of 
the readings ; and if the opposition succeeds, the bill 
must be dropped for that session : as it must also, if op- 
posed with success in any of the subsequent stages.^ 

After the second reading, the bill is committed, that is. Committee. 
referred to a committee; which is either delected by the 
House in matters of small importance, or^lse,upon a bill 
of consequence, the House resolves itself into a com^ 
mittee of the whole house. Select committees are either 
left to their own discretion, or specially instructed by the 
House.* They name one of their. number for chairman.* 
By whom, or by any other the committee may appoint, 
their conclusions, are reported to the House.* A com- 
mittee cannot continue sitting after the House is aid- 
sembled ; but may adjourn from time to time. A matter 
referred to one committee may be afterwards transferfi?d 
to another.* 

. A committee is usually empowered to send for pei'sons 
and papers; when the chairman may issue his order to 
that effect ; otherwise, the Speaker's order is the only 
warrant. If on personal service of the order, or what 
the House (upon a special motion) may substitute for per- 
sonal, the witness continues obstinate, he may be com-^ 
mitted for the contempt. So if his testimony is false, or 
he is guilty of prevarication, the House will severely 
punish him.' As they will likewise one who directly or 
indirectly attempts to prevent the appearance or deposi- 
tion of a witness, or tampers with him.^ A witness is 
privileged from arrest in coming to and attending a com- 
mittee, and in returning home ; and if arrested, will be 
discharged by the House on motion.® . A committee of ' 
the whole House is composed of every member ; and to 
form it the Speaker quits the chair (another member be- 
ing appointed chairman) and may sit and debate as a pri- 
vate member. In these committees, the bill is debated 
clause by clause, amendments made, the blanks filled up, 
and sometimes the bill entirely new modelled. After it 
has gone through the committee the chairman reports it 
to, the House with such amendments as the committee 
have made ; and then the House reconsiders the whole' 
bill again, arid the question is repeatedly put upon every 

clause and amendment. When the House hath agreed or 

, ■ I ■ ■ ■ — ' ' ■ . '■ ' 

» 1 Com. 182. * 11 Jan. 1699. 

* 27 Nov. 1699. « 24 Oct. lf02 ; 29 Nov. 1710. 
3 4 Init. 12. 7 24 Oct. 1702 ; 29 Nov. 1710. 

♦ 4 Inst. 12. 8 15 Feb. 1699. : 
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Engi'ossmcnt. 
Third reading. 



Passing. 
TiUc. 



Transmission to 
the Lords. 



Proceedings in 
tht Lords. 



Amendments^ 



disagreed to the amendments of tbe committee^ and jsome- 
time;) added new amendments of its o\t^n, the bill (unless 
a bill of grace, which comes to the House engrossed slU 
ready ^) is then ordered to be engrossed, or written in a 
strong gross hand, on one ot* more long roils (or papers) 
of parichment sewed together. When this is finished, it 
is read a third time, and amendments are sometimes then 
made to it ; and if a new clause bt; added, it is done by 
tacking a separate piece of parchment on the bill, whicb^ 
is called a ryder.' The Speaker then ai^in (^ens the 
contents ; and holding it up in his hands puts the qtlestion,. 
whether the bill shall pass.' If this is agreed to, the title 
to it is then settled ; which used to be a general one for 
all the acts passed in the session, till in tne fifth year of 
Henry 8. distinct titles were introduced for each chapter.^ 
After this, the clerk, within the bill at the top upon the 
right hand, writes, — soit bailie aux seigneurs* (or where 
a bill is passed by the Lords— «oit bailie aux commons*) ^ 
one of the members is directed to carry it to the Ix>rds,» 
and desire their concurrence; who, attended by several 
metre, carries it to the bar of the House of Peerd, (who 
thereupon rise^) and thei'e delivers it to their Speaker, who* 
comes down from his woolsack to receive it.^ 

It there passes through the same forms as in tbe other 
House (except engrossing, which is already done)* and 
if rejected, no more notice is taken, but it passes sub' 
silentio, to prevent unbecoming altercations. But if it 
is agreed to, the Lords send a message by two masters ini 
chancery (or sometimes two of the judges) that they have 
agreed to the same : and the bill remains with the Lords,, 
if they have made no amendment to it. But if any 
amendments are made, such amendmetits are sent dowa 
with the bill to receive the concurrence 6f the Commons.. 
Amendments should be written^ not upon the engrossed* 
bill, bat upon a separate paper, with references to the 
lines in whiich they occur«>® And when finished, the bill 
should be subscribed — ^a cesty bill ovesque les amend-^ 
ments a mesme le bill annexe les seigneurs sont as- 
senttts.i^ Amendments are not engrossed on parchment,^*" 
thovigh k is otherwise with a new clause or proviso 
added to the bill ; which, after engrossment, is subscribed 
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sort bailie aux commons^ tacked to the bill^ and trans- 
mitted with this subscription*'— a cesty bill ovesique te 
schedule ou provision a mesme bill annexe, les seigtieurs 
sont assentus.^ If the Commons disagree to the amend- 
ments, a conference usually follows between members 
deputed from each House ; who, for the most part^ settle 
and adjust the difference vbut, if both Houses remkih in- 
flexible, the bOl is dropped, since one House cannot rgect 
the amendments of the other, but must either receive tfa^ 
bill with the amendments, or reject it altogether ;* though 
it may add to the amendments.* If the Commons agree 
to the amendments, the bill is amended in form and sent 
back to the Lords by one of the members, with a message 
to acquaint them therewith/ 

A conference, if it is upon the subject of a bill de- Conference de- 
pending between the two houses, must be demanded by tweenthe 
ihat House which, at the time of asking the conference, ^°""*"- 
is in possession of the bill.* 

The subjects upon which it happens that conferences On amendments 
are most frequentlj' demanded are, where amendments ^v **"*'hai^* 
have been made by one House to a bill passed by the other, ^^^^ ' ' 
to which amendments, the House desiring the confer- 
ence have disagreed ; and the purpose of the conference 
is to acquaint the House which first made the amend- 
ments, with the reasons for such disagreement ; in order 
that^ after considering those reasons, the House may be 
induced either not to insist upon their amendments, or 
may in their turn assign such arguments for having made 
them, as may prevail upon the other House to agree to 
them.* 

When, from Inattention to the forms established upon . 
this occasion between both Houses, either House has sent. 
a message that they disagree to amendments, and has not 
desired a conference to assign their reasons for such dis- 
agreement, the bill is redelivered,^ — to the end, that the 
due course of parliament in the trausmitting of things of 
this nature may be observed. If the House which amend 
the bill are not satisfied and convinced by the reasons 
urged for disagreeing to the amendments, but persevere 
in insisting upon their amendments, the foim is, to desire 
another conference ; at which, in their turn, they state 
their arguments in fkvour of the amendments, and the 
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i<ea^ns why they cannot depart from them ; and if after 
such second conference, the other House resolve to insist 
upon disagreeing to the amendments, they ought then to 
dematid sifree conference, at which the arguments on 
both sides may be more amply and freely discussed. 
Should this measure prove ineffectual^ and after several 
free conferences neither House can be induced to depart 
from the point they originally insisted on, nothing further 
can be done, and the bill must be lost.^ 

Whenever a conference is demanded of either House, 
it is the sole privilege of the Lords to name the time 
and place at which it shall be holden. The Commons 
may, if they see any inconvenience, either in the place 
or time appointed by the Lords, disagree to the hold- 
ing of the conference under those circumstances, and 
may state to the Lords their reasons for not complying 
with their request; it then rests with . the Lords if they 
think proper to change the time or place ; but in no case 
will the Lords permit the Commons, nor indeed have the 
Commons ever claimed the privilege, to name the place 
or time of meeting. It has not of late been customary 
for either House in demanding a conference, to acquaint 
the other House with the number of managers they have 
appointed ; but whenever this is done, the form is^ that 
the number of the Commons named for the said confer- 
ence, are always double to those of the Lords.* 

The House wliich ask the conference, should in their 
message clearly express the subject matter upon which 
the conference is desired; or the omission Mill be a 
ground for refusing the request.^ 

If the reasons alleged on both sides, fail of their 
effect to induce either House to desist from that mea- 
sure which is the subject matter of the conference, no- 
thing remains but to hold a /rce conference; which ad- 
mits a more liberal .discussion of the question under con- 
sideration, and gives an opportunity for the managers in- 
dividually, and not restrained by any precise form of argu- 
ment, to urge such reasons as appear to them to be of 
weight to support the cause in which they are engaged, 
and may best tend to influence the House to which they 
are addressed,^ 

After one free conference, no conference but a free 
conference can be holden touching the same subject; 

1 4 Hats. 49, 50. s 4 Hate. 50, 51. 

* 4 Hats. 50. * 4 Hats. S3. 



On the Pamng of Public Bills,' 45 

unless some question of privilege/ or of the order of pro- 
ceeding should arise from the conduct of any of the ma- 
nagers, or of either House to the other, or that some al- 
teration should have been made in the matter as it stood 
at the former free conference ; in that case a conference, 
not a free conference, may be demamled upon that par- 
ticular matter.^ 

The same forms are observed, mutatis mutandis, when Pioceedincs 
the bill begins in the House of Lords ; it being transmitted ^!?«5« the bai 
to the Commons by two of the assistants, who, after three L^J^f *' '" 
congees iat the table, inform the House that the Lords have 
passed such a bill, and then read the title.^ Should they 
meet the Speaker at his entry into the House, they must 
not deliver the bill to him, but must carry it themselves 
into the house ; and upon an occasion of their doing other- 
wise, the bill was returned to the Lords.^ When both 
Houses have done with any bill, it always is deposited in 
the House of Peers, to wait the royal assent ; except in 
the case of a bill of supply, which after receiving the con- 
currence of the Lords is sent back to the House of Com- ' 
moiis.^ . 

The greater part of these regulations are applicable to Regulations pe- 
bills-of supply (or charge upon the subject) the same as cuiiar to buis ot 
to other bills. Certain regulations, however, are peculiar ^^^^* 
to the latter, which will now be stated. 

Bills of supply must originate in the Commons. And 
pursuant to an order of that House, on a motion for any 
public aid or charge upon the people, a day is named for 
considering the proposition ; when it is referred to a com- 
mittee of the whole House, whose opinion must be re-^ 
ported before any resolution or vote can pass.'^ And this, 
whether to charge the subject is the sole object of the 
bill, ,or that of a particular clause only ; whether the 
charge is by way of tax, or penalty for an offence 5 and 
whether its imposition is direct or indirect.^ 

1 4 Hats. 51. 5 D'Ew. 688. 

« D'Etr. 45. ♦ 24 July 1660. 
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Hence where^ after the report^ dn aidditional tax is pro*- 
posed, it cannot be by way of ryder in the first instance, 
but the bill must be recommitted.' So upon the report 
of a stamp bill, a clause offered for repealing an exemp- 
tion altered by a form^er act, after having been read twice, 
was withdrawn :^ since, though the object of the bill was 
only to prevent frauds, the effect of it would be to tax 
persons who by the former act were exempted from this 
duty.* And though on a report from the committee of 
' supply, the House increased the duty imposed by one of 
the resolutions;^ yet this proceeding has always been 
deemed highly irregular/ 

In like manner, where pecuniary penalties are to be 
inflicted (whether by a new clause or by filling up blanks), 
the House has been particularly cautious not to do this on 
the report of the Speaker in the chair;^ but to commit the 
clauise in which such penalties are to be inserted to tk 
committee of the whole House ; or if that is thought in- 
coavenient, to recommit the bill to thB committee fi*om 
whence it was reported, that the imposing of these pecu- 
niary fines might at least receive the consideration andi 
sanction both of a committee and of the House. And tl^e 
precedents to the contrary^ aire considened irregular.^ 

The clau8%, however^ for appropriating the monies 
granted in the session, may be added ^ on the report' of 
the bill'Of supply.^ And so likewise may die report be 
amended by a different appropriation.'* 

To this rule (not to impose a charge upon the subject, 
except in a committee of tite whole House) almost the 
sole exception is, when the House address the Crown to 
advance money for any particular purpose, and give 
assurances that the expenses so incurred shall be repaid 
out of the grants.' of the next session. This practide, in- 
dleed, has generally been confined to small sums, and to 
services the amoimt of which cannot at the moment be 
exactly ascertained. It has alsa been used, for the most 
part, at the end of the session, when the committee of 
supply is closed, and when the sum required has not been 
thought of magnitude sufficient to adopt the form €f 
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a 26>A|iril, 1^69. ^ 5 Ftki. 1745; 24 Ap^, 17591 

sSHatt, 174,iaii<itis. 18 M17, 1772, 
* 1 Jniie» 1685. Vide etiam 17 Feb. » 3 HaU. 18U 182. 

m(i». 9 3iAjwik, 1707. 

» 3 H»ti. 167, in notii. ^Q 16 fiiUy, 17i7. 
•29 Jin. 1703. 
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opening it again.' However, as this proceeding of voting 
money by address 4s oontrary both to the words and spirit 
of the standing order of IGSJy it is a practice which the 
Speaker and those members who wish to preserve the 
credit and authority of the House of Commons ouglit to 
discourage, and not to permit it to be wantonly adopted 
or without apparent necessity.' 

But though a siim cannot be increased unless in a com- 
mittee of the whole House, the House has always thought 
itself competent, without the intervention of a committee, 
to lessen the simi proposed, and thereby lighten the bur- 
dens of the people f so likewise to strike out a penalty 
clause.* 

In amending a bill of supply, the particular clause onlv 
in which the amendment occurs, need be recommitted. 
And upon recommitting th# bill to add a tax, leave may 
be given to offer the cteuse (e. gr.) upon the third read- 
ing, when it is added by way of ryder.* 

When a question is raised between a greater or lesser 
sum, or the longer or shorter time for its liquidation,* the 
lesser sum and the longer time shall first be put to the 
qaesdon^ And the usage of the House, in compliance 
with diis order, is^ that if two sums are proposed to be 
granted to the Crown, or in the consideration of any public 
service, as of the army or navy, the number of men moved 
to be voted is different, or \fy in the committee of ways 
and means^ a larger and smaller tax are proposed toge- 
ther, — the chairman of the committee, without consider- 
ing the smaller sum in the form of an amendment to the 

1 6 March, 1766 ; 20 July, 1715; 16 June, 1721 ; 18 April, 1748. 

'^ 3H>t9. 177. 179. Genenl addrasses of approbitkin and avppwt of any 
.m^suril rfcommefided by the Crown* either by a speech from the throne^or by 
a n^essage, do not come within this observation. Hie House may express their 
'concurrence, and may promiae their aid and assistance, without first considering 
the subject in a committee of the whole House. But the specific aum to be 
TOted, or tax to.bc^ imposed, must, by the standing or^ef of 1667, be respived 
upon by a committee of the^whole House. 3 Hats. 179, in notis. 

» 3Hat».l&0,18i. ♦ 4 April, 1770. . * 2 March, 1 784. 

' ^ Thi»re|at6a to the niode in which sobsidses, the ancient manner of granting 
aid« to the Crown, wfr^ V3i^^» l^e cuatom w^ to give so many subsidies^ to be 
levied in such a time.; and the longer tha^ time was, in which the subsidy was 
to be coQect'ed, the easier fbr the subjects. This manner of granting aids being 
€liatig6d;loi4( ago, the eftct of this part of the order is dropped with it. The. spi> 
ri(, lyrwevf r, andm^apiiiig of^e rule hayp been presiprved, in several inatances 
wtuch have occurred, where a diq;>ute arose touching the time of the commence- 
ment of a tax; therjs/the later time at which such tax should be proposed to have 
its beginning, has had theprecttlency, and has been put to the question before the 
earlier, thon^ the earlier was first proposed. 3 Hats. 1 85 , 1 86 . 

T 3 Nov. 1675. 
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question, immediately states the question with that lesser 
sum, the fewest number of men^ or the smallest tax ; and 
if that is carried in the negative, he then puts the question 
again, with the next smaller sum proposed.^ 
Amendmenti With respect to amendments by the Lords in bills of 
by the Lords in ajj anj supply, — 1°. As the Lords cannot begin them, so 
biiit of Supply, ^jj^y cannot make any alterations either as to the quantum 
of the rate, or the disposition of it ; or indeed any amend- 
ment whatsoever, except in correcting verbal or literal 
mistakes ; and even these the Commons direct to be en- 
tered specially in their journals, that the nature of the 
amendments may appear, and that no argument, prejudi- 
cial to their privileges, may be hereafter drawn from their 
having agreed to such amendments.^ 

2^i In bills which are not for the special grant of sup- 
ply, but which however impose pecuniary burdens upon 
the people — -.such as bills for turnpike roads, for naviga- 
tions, for paving, for managing the poor, or for rebuilding 
churches, &c. Tor which purposes tolls and rates must be 
collected ; in these, though the Lords may make amend- 
ments, these amendments must not make any alteration 
in the quantum of the toll or rate, in the disposition or 
duration of it, or in the persons, commissioners, or col- 
lectors appointed to manage it.'' 

3\ Where the bill or the amendments made by the 
Ijords, appear to be of a nature which, though not imme- 
diately, yet in their consequences will bring a charge 
upon the people, the Commons have denied the right of 
th^ Lords to make such amendments, and the Lords have 
acqujesced.* 

4°. The Commons assert, that the Lords have no right 

to insert in a bill pecuniary penalties or forfeitures, or to 

alter the application or distribution of the pecuniary 

penalties or forfeitures which have been inserted by the 

Commons.^ 

Modeof return- The practice in returning bills of supply from the IjGftds, 

ingbiiuof Sup. that the Speaker may present them to the throne, is, not 

^^^' to send them back by the masters in Chancery, but for 

the clerk of the House of Lords to deliver them privately 
to one of the clerks belonging to the House of Commons: 
and if there is any doubt which are or are not bills propei^ 
for the Speaker to present, the clerk of the House of 

» 3 Hau. 183, 184. ♦ 3 Hats. 155. 

* 3 Hau. 153, 154. * 3 Hats. 155. 

3 3 Hats. 154, 155. 



On the Pauing of Public Bills. 49 

Lords> in delivering a list of bills ready for the royal assent, 
desires that the Speaker would mark in that list which of 
them appear to him to be bills of supply; and those bills 
ai^e immediately sent down to the House of Commons.^ 

It 18 customary, on the Speaker's presenting the bills of Speaker^i 
supply on the last day of the session, or any bill for the "P**?*^ 7?^*'*^ 
particular service of the Crown in the course of the s^- J^"!?* * 
sion — ^for the Speaker to make a speech at the bar of the 
House of Lords, either immediately arising out of the 
subject matter of the bill itself, or when it is at the close 
of a session, recapitulating the principal objects which 
iiave employed the attention of the Commons during their 
sitting.' 

The royal assent may be given two ways : 1. In person; Royal asNnt. 
when the-king'comes to the House of Peers in his crown 
and royal r6bes, and sending for the Commons to the bar, 
the titles of all the bills that have passed both Houses are 
read, and the king's answer is declared by the clerk of 
the parliament in Norman French. If the king consents 
to a public bill, the clerk usually declares, *^ le roy le 
^eut," — ^the king wills it so to be ;• if to a private bill, 
^' soit fait come il est desir^," — be it as It is desired.* If 
the king refuses his assent, the language is, ^^ le roy 
s'avisera," — the king will advise upon it,* When a bill 
of supply is passed, it is carried up and presented to the 
king by the Speaker of the House of Commons,* and the 
royal assent is thus expressed, ^^ le roy remercie ses loyal 
subjects, accept leur benevolence, et aussi le veut," — ^the 
king thanks his loyal subjects, accepts their benevolence, 
and wills it so to be.^ In case of an act of grace, which 
originally proceeds fi\)m the Crown, and has the royal 
assent in the first stage of it, the clerk of the parliament 
thus pronounces the gratitude of the subject ; " les prc- 
lats, seigneurs, et commons, en ce present pltrlisiment 
assembles, au nom de touts vous aiitres subjects, renler- 
cient tres humblement votre majesty, et prient a Dieu 
vous donuer en sante bone vie et longue," — the prelates, 
lords and commons, in this present parliament assembled, 
in th^ name of all your other subjects, most humbly thank 
your majesty, and pray to God to grant you in health and 
wealth, long to live.» 2. By the statute 33 H. 8. c. 21. 

1 3 Hau. 161, 162. ^ Rot. Pari. 9. H. 4. iq Pryn : 
• 3 Hats. 162, i€3. 4 Inst. 30, 31 . 

» D'Ew.35. U6, 7 D'Ew. 35. 

♦D'Ew.36. .8D'E\vv35. . . 

^ D'Ew. 35. 
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the king may give his assent by letters patent^ under his 
great seal, signed with his hand, (not with the stamp of 
his name but by another)^ and notified in his absence to 
both Houses assembled together in the high house* And 
when the bill has received the royal assent in either of 
these ways, it is then and not before, a statute or act of 
parliament.^ 
Znroiment. After this assent the clerk of the parliament transcribes 

every public act into a roll.* And subscribes — ^le roy le 
veut. In transcribing private aets> he commences with — 
in parliamento inchoat. et tent., &c. inter al. inactitat. 
ordinat. et stabilit. fait sequens hoc statutum ad verbum 
ut sequitur, viz. ; and at the conclusion adds— ego A. B. 
clericus parliamenti virtute brevis supradict. dominae 
nostras reginse de certiorand. mihi direct, et hiis annex; 
certifico superius hoc scriptum venim esse tenon act. 
pari, supradict. in eo brevi express. In cujus rei testimo- 
nium &c.^ Public acts after enrolment are delivered into 
chancery, and this is the original record.^ But there is no 
enrolment without the suit of the party ; and, therefore, 
the original bill filed among the bills of parliament, and 
marked with the great seal, as the course is, is the origi- 
nate of an Act nal record of it.^ Formerly, an act of parliament, unless 
of Parliament, specially directed to commence from such a day, took 
c^ect from the beginning of the session. But the 33 G. 
3. c. 13. has directed that the clerk of the parliaments 
shall indorse (in English) upon every act, immediately 
after its title, the day, month, and year, on which it re"- 
ceived the royal assent ; which indorsement shall (unless 
otherwise directed by the act itself) be the date of its 
commencement. And by the 48 G. 3. c. 106. where any 
bill shall be introduced into parliament^ for the continue 
ance of any act which would expire in such session, and 
such act shall have expired before the bill for continuing 
the same shall have received the royal assent, such con- 
tinuing act shall have effect from the date of the expira- 
tion of the act intended to be continued, as if such con- 
tinuing act had actually passed before the expiration of 
such act, except it shall be otherwise provided in such 
continuing act^ with a proviso against any one being 



1 Df. 93. • 1 G6ii.'l84, 185. Where the atsent of on^ or two 

branches of the blgialatinw ii given^ the uistniment is called an ordinance. 
4 Inst. 25. 

» D'Ew. 35. * D'Bw. 36. * Hob. 109. • Hob. 1(J9. 
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;Etffected with any punishment, penalty, or forfeiture, 6y 
reason of any thing done or omitted to be done by any 
person contrary to the provisions of the act so continued 
between the expiration of the same, and the date at which 
the act continuing the same shall receive the royal 
assent. 

The statute or act is placed among the records of the Promulgation. 
kingdom ; there needing no formal promulgation to give 
it the force of a law.*' However, a copy thereof is usually 
printed at the king's press, for the information of the 
whde land. And formerly, before the invention of print- 
ing,* it was used to be published by the sheriff of every 
coun^3 the king's writ being sent to him at the end of 
every session, together with a (ranscript of all the acts 
madie at that session, commanding him, ^^ ut statuta ilia, 
et omnes articulos in eisdem contentos, in singulis lods 
ubi eitpedire viderit, publiceproclamari, etfirmiterteneri 
et obsen'^ari faciat."* And the usage was to proclaim 
them at his county court, and there to keep them, that 
whoever would might read or take copies thereof,* which 
custom continued till the reign of Henry the seventh.* 

By writ of certiorari, the tenor of the record of an dct Certic^ritorei 
of parliament may be removed itito Chancery, and deft- 2*J^ *• **°<* 
vered into the King's Bench by the Chancellor in pei^on. ® ■* **^ 
It may thence, by mittimus, be sent to the Common Fleas 
or Exchequer. And the king by writ niay command thtft 
each ccnxrt the act firmiter observari feciat* 
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OH the PlLsHng cf Piimie Bills, 



Regulations prescribed for the passing of Private Bills, Regulations are 
are 1. General, 2. or Particular. General, or those which f^^^"^"^^^"' 
apply to all bills universally. i?articular, or those which 
apply to certain classes only. A noncompliance, however, 
with these regulations will not affect the bill when 
passed. 

• 4 Inst. 26 ; H, Part 36. * Ibid. 

« 1 Ch. R. 53. * 1 Com. 185. 

^ 4 Inst. 26 ; H. Pari. 36 ; 1 Ch. « 4 Inst. 43. 
R.51. 
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Their cbnifica- The regulations may be classed under six several 
tion. Leads — 1. The steps preliminary to petitioning for the 

bill ; 2. The application or petition itself; 3. The first ; 
4. And second reading; 5. Committee; 6. And third 
reading. And both general and particular will be detailed 
Under one and the same division. The particular regu- 
lations, in alphabetical order, relate to bills for building 
Bridges — regulating County or poor rates, or the employ-' 
ment of the poor — constituting Courts for the recovery of 
small debts — compounding debts due to the Croim — Di- 
vorce — settling Estates — GaolSy houses of correction or 
Workhouses, churches, chapels, or burying grounds — ' 
piers, ports, or Harbours — inclosing^ draining, or improv- 
ing any lands, fens, or commons— confirming or prolong- 
ing the term of letters patent — granting public Money-^. 
NaturaUsAng — making Navigable canals, aqueducts, rivers 
navigable, tunnels or archways, railways or tramroads — 
Paving, lighting, cleansing or improving cities or towns, 
or erecting or improving any town halls or market-places, 
and Turnpike roads. And in speaking of each class, we 
shall use a single term only^ as descriptive of the whole. 
Notice; and 1* Noticc, to the pafties interested, of an intended ap- 

other px^iiddi- plication for a private bill, is not enjoined by any general 
nary csientialfc regulation; but the orders of the House of Commons 

enjoining this duty in particular cases, are in their effects 
almost universal. In bills for erecting bddg^s' — ^for regu- 
lating county 'rates*— estate bills^ — for erecting gaols^ — » 
making harbours' — inclosures^ — confirming or pro- 
longing letters patent^ — for public money'*— naviga- 
tions—paving** — and turnpike road" bills, a prelimin- 
ary notice is requisite. In paving bills too, containing 
powers to borrow money, widen streets, &c. a committee 
in the Lords require that such bills should have been sub* 
mitted to a vestry meeting of the inhabitants. And in all 
bills, where money is to be raised upon the inhabitants 

1 H. C. 23 May, 1786 ; 18 April, 1810. 

« H. C. 30 May, 1810 ; referring to 20 May, 1791, and 18 April, 1810. 

9 H. L. 29 April, 1799, on presenting the pedcion. 

-* H.C. 30 May, 1810; 18 April, 1810. 

* H. C. 18 April, 1810. 

< H. C. 25 April, 1774 ; 18 April, 1810. 

7 H. L. 28 March, 1808. H. C. 30 June, 1801. 

9 *< This House will receive no petition for any sum of money relating to 
«ublic service, but what is recommended from the Crown.*' H. C. June, 1713. 

9 U. L. 11 March, 1793. H. C. 7 May, 1794 ; 18 April, 1810 ^ 16 June, 
1795 ; 30 May, 1810. 

io H. C. 2U May, 1791 ; 18 April, 1810 ; 30 May, 1810. 

i^ H. C. 25 April, 1774 ; 18 AprU, 1810 ; 22 July, 1807. 
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of a place, a vestry meeting should be called, or a printed 
copy or transcript ofthe bill should be left at some public 
place in the town, for the purpose of giving the Jnhabit- 
ants an opportunity of inspecting and perusing it.* Persons 
eighteen years old cannot be naturalized, (or restored in 
blood,) unless they have taken the sacrament one 
month before the naturalization bill exhibited.' Where 
a standing order respecting notice has not been strictly 
observed, the reasons should be disclosed and proved in 
the committee (or judges) to whom the petition is referred 
or the bill committed, and by them reported to the House ; 
who will act thereon as under all the circumstances seems 
just and expedient. But if no notice. whatever has been 
given, the House must be petitioned that it may be given 
forthwith; who will refer the petition to -a committee 
and act upon their report. A notice of an intended ap-r 
plication for enlarging the term of a particular act, will 
warrant an application for repealing thai act and granting 
other powers.' 

2. The requisite preliminaries having been observed, P«tition;when 
the next step to a Private Bill, with a single exception, "«««"*'y- 
is a petition to the House, presented by a member,^ for 
leave to bring it in.^ The excepted case, is a bill for re- 
versing an attainder or outlawry ; where the king's al^ 
lowance, written in the margin, is sufficient without a 
petition* In this petition, the intended provisions must its fonn : 
be detailed ; and correctly, since no deviations will be 
-allowed, unless upon special petition-r-to amend the biU^ 
-where the alterations are not extensiver— to withdraw the 
petition and present another, where they are. The pe- Signature. 
tiition should be signed by all the suitors* or those conr 
cemed in the consequences of the bill;^ with, however^ 
the exception of such as are intended for witnesses to 
support it, since no signer can depose in its favour. The 
signatures should be by the persons themselves, not an - 
amanuensis.' In the case of crown debts, composition,* Accompanyinf 
divorse,^^^ harbour,^^ navigation,^ andtuianpike road>? bills, 
certain documents must be annexed' to the petition. And 
the king's recommendation (signified by the Chancellor of 

1 Ellis 155. 8 C. 14 Nov. 1689; 2 June, 1774. 

« 7 Jac. 1. c. 2. » H. C. 25 March, 1715. 

3 48 Com. Joum. 4S[1. »> H. L. 28 March, 1798. 

* 10 C. J. 740. i» H. C. le ApriJ, 1810. 

» L. 7 Dec. 1699; C; 2& May, » H. C. 7 May, 1794 ; 30 May^ 

1685. 1810. 

^ C. 26 May, 1685. U H. C. 25 AfoA, 1774^ 
7 L. 16 Feb. 1705. 
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the £]t:cfaequer or some other niem)ier appointed by his 
Majesty) is necessary to the petition for a bill relating to 
Crown lands. 

An api>lication for extending the term of letters patent 
cannot be made, unless the term will expire within two 
. years from the commencement of the then session.^ In 
all cases, too, the petition for a private bill must be pre- 
sented before the time has elapsed which, at the beginning 
of each session, the Houses respectively fix for receiving 
these petitions. Though if sufficient reasons can be given 
for transgressing the limit, then by stating these reasons 
in the petition, leave may still be obtained. 

The petition having been presented, ibere is a general 
order of the Lords, that ^ when a petition for a private 
bill shall be offered to this House, it shall be referred to 
two of the judges, who are forthwith to summon all par^ 
ties before them, who may be concerned in the bill } and 
nfter hearing all the parties, and perusing the bill, they 
are to report to the House the state of the case, and their 
opinion thereupon, under their hands, and are to sign the 
said bill. The same method to be observed as to private 
bills, that are brought up fyom the House of Commons 
before the second reading of such bills, by sending a copy 
of the said bill, signed by the clerk, to the judges.'^' Every 
petson whose testimony will be requisite to support th^ 
petition, must attend at the bar of t}ie House of Lord^ 
to be sworn and give evidence before the judges. Before 
whom likewise a certificate of the oath, under the hand 
of the clerk of the parliaments, must be produced. The 
pvpofe before the judges will be, 1. That the requisite 
preliminaries (if any) have been fulfilled ; 2. That the 
signatures are genuine; 8. and the allegations in the pe<- 
tition true. The judges' report must be giv^n in by a 
certain time, since at the opening of every session, fhe 
Lords made an order that they will not receive any report 
from the judges upon petitions for private bills after sueh 
^ day. The report being prepared, the bill and report is 
presented to the House with a breviate for the Speaker^ 
and upon the report being read, leave (if fovourable) is 
given tq bring in the bil|. The English judges also ^end 
a list to the House of the witnesses to be sworn in rela- 
tion to the bill ;* who thereupon are sworn at t^e bar, in 
or^er to their e:s^amin^tio|i. 



1 H. L. 38 Mtfch, 1808. 
• L. 16 Feb. 1705. 



3 U ISDec. If06. 
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In the case of a Scotch or Irish estate bill, the refer- Scotchandiriih 
ence is to two of the Scotch* or Irish* judges ; in the ^*^*^* ^*^- 
latter case only if the parties desire it;^ who are em- 
powered to examine witnesses on oath.^ 

In the Commons, petitions are referred not to the judges, Refeience to a 
but to •a select committee, and in certain cases only. These Conw^ttee in 
cases are petitions for repairing or amending highways> ^»™<>°»- 
making or cleansing ports or harbours, making rivers 
navigable, or for any other work proposed to be earned 
on by tolls or duties to be levied on the subject in parti- 
cular places' — building bridges — county rates — ^gaols-r— 
letters patent — navigation-— paving. No petition for 
granting public money, will be proceeded with but in a 
committee of the whole House.* And petitions for com- 
pounding crown debts are referred, in the first instance, 
to a committee above stairs, to take the proofs thereon, 
who may report the day after sitting : the House then 
name a day for resolving themselves into a committee on 
the petition 3 whereupon leave will be given to bring in 
the bill. A petition merely to inclose lands, or confirm 
an agreement under which they have been inclosed, is 
not referred to a committee ; but otherwise one for drain- 
ing. 

The committee may meet the day after the order of re- VroceedvHfi of 
ference ; and to form a committee seven must be present. *® Committee. 
The proofs b^ore them are, 1. that all preliminaries have 
been observed; 2. and that the allegations in the petition 
are true ; but not that the signatures are genuine. The 
evidence, though not upon oath, must be by witnesses,^ 
except in an inclosure biU, where by special order,® the 
notices required by the standing orders of the House, and 
the allegations in the preamble, may be proved by affida- 
vit taken and authenticated according to the form pre- 
scribed in the schedule to the General Inclosure act, un- 
less the committee shall otherwise order. The committee 
is usually empowered to send for persons, papers and re- 
cords ; and if a person will not voluntarily attend or 
produce, the cba^irman signs an order requiring it. This 
order is served upon the party by a messenger of die 
House, or if personal service is impracticable, the House 
must be petitioned that leaving a copy at his last place of 
abode may be sufficient service, who on examining the 
messenger as to his own proceedings, will order that such 

1 L. 16 May, 1792. ' • C. 28 Feb. 17M. ' 

« L. 9 Dec. 1801. ^ 29 March, 1707. 

3 L. 9 Dec. 1801. 7 2 Hats. 144. et leq. 145. in notit. 

< 8 c. 30 June, 1801. 
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service be sufficient. If after service he still eontini^g 
obstinate, the House will commit him for contempt. 

The report of the committee is prepared by the com-* 
mittee clerk, pursuant to the evidence produced. And is 
made to the House by the member, and by him only (un- 
less by special order of the House to the contrary) directed 
by the committee to make it: he may however be any 
member who has attended. In the c^e of bridge,' county 
rate,' gaol,» harbour,* inclosure,' letters patent,* naviga- 
tion,^ paving,^ and turnpike road^ bills, the committee on 
the petition are directed to report how far the standing 
orders respecting such petition have been complied 
with. 

- If the report is favourable, leave is given to bring in the 
bill. And where it is not found necessary, that a petition 
should be referred, in the Lords to the judges, in the 
Commons to a committee (as the case is with naturaliza- 
tion bills), leave is obtained upon mere petition. The bill 
as of course and upon the: same day may be read a first 
time, provided in the Lords a copy of the petition and 
judge's report has been delivered to the. chairman of the 
committees,'® in the Commons, that printed copies (except 
of naturalization bills) have already been delivered to the 
membem.'' In that House too, the bill must be presented 
by one of the members named in the order of leave ;" or 
by one who has since (which maybe upon his own motion) 
been added to the list. 

Forms, to a certain extent, are prescribed to bills of a 



scribed for cer- particular description ; bills, namely, for courts for reco- 
tain ills. vering small debts," for divorce,' * for settling e9tates,.whe- 

ther in England,'^ Scotland,^* qp Ireland/7 for inclosures,^^ 
naturalization,^^ navigation,*® and turnpike roads.'* Bills 
also for harbours, have in some instances been limited to 
twenty-one years. To a bill for confirming letters patent, 
a copy of the letters must be annexed.*' 



1 C. 23 May, l7^0, 

* C. 30 May, 1810. 

9 C. 30 May, 1810 ; April, 1810. 

* C. 18 April, 1810. 

* C. 22 Nov. 1775 ; 18 April, IglO. 
^ C. 30 June, 1801. 

7 C. 7 May, 1794. 

« C. 1& April, 1810. » ' 

P C. 22 Nov. 1775. 
10 L. 15 March, 1809. 
" C. 12 NoveinJ)€r, 1705 ; 5 March, 

1722; 
» 33 C. J. 255, 



w C. 2 Feb. 1787. 
w L. 2 May, 1809. 
» L. 19 May;i762; 29 April, 1799. 
w L. 22 May, 1799. 
" L. 9 Dec. 1801. 
18 C.25April,l774;UMarch,1781; 
3 Mareh, 1800 ; 7 May, 1800 ; 
2 July, 1801 ; 30 June, 1801. 
w St. 14 G. 3. c. 84. 
«> C. 7 May, 1794. 

C. 12 March, 1752; 14 Mirch 
1753; 25 April, 1774. 
C. 13 May, 1^90. 
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On the first reading of divorce bills, certain orders are Ufuainden in 
made by the Lords,nainely,that notice be affixed on the doors *« ^ ^ ^>- 
of the House that the Lords be summoned, that the party ^**'**^'*^»' 
applying for the divorce may be heard by his counsel at 
the second reading, to make out the tnith of the allega- 
tions of the bill ; that the party against whom the divorce 
is sued for may have a copy of the bill ; that notice be 
given to the pa:rty of the second reading ; and that he or 
she may be at liberty to be heard by counsel, what he or 
she may have to offer against the said bill ; at the same 
time copies of which, with a copy of the bill, must be 
served on the adverse party, (and so likewise, when the 
bill comes to the Commons, the oi'der of that House to 
resolve itself into a committee, with a copy of the bill, 
must be served,) or if he has absconded, service at his 
last place of abode will be substituted by the House, on 
petition for that purpose. 

Petitions may be presented either for or against the Petitions for 
bill ; and in any stage of the proceedings. But where a apd against the 
petition has been referred to a committee, their report is a **^ 
preliminary to hearing a petitioner against the bill.^ . Pe- 
titions therefore against the bill are usually presented 
after the first reading; whereupon an order is made that 
the petitioners' cpunsel be heard on the second reading of 
the bill. 

In the Lords, the second reading cannot be until print- Second reading. 
cd copies of the bill have been left with the clerk of the 
parliaments for the perusal of the members; one of which 
is to be delivered to every person concerned in the bill (or 
in case of infancy, to the guardian or nearest disinterested 
relation) before the conimittee thereon meet.* But if 
this preliminary has been observed and there is no oppo- 
sition, the second reading may be the day after the first. 
In the Commons, upon the first reading, a day is named 
for the second, which at the least must be, in bills relating 
to Ireland, twenty-one days^^ in navigation bills seven 
days,^ and in all others three days to come.^ In the inte- 
rim, and after the title of the bill has been copied and 
examined for the votes, it remains in the clerk's custody 
of the Private Bill office (until laid upon the table for the 
second reading,) for his examination and entry thereof 
in the form prescribed.® The fees are due upon the Feet. 



1 C. 5 May, 1773. * C. 7 May, 1794. 

• C. 16 Nov. 1705. ^ Q^ 15 Feb. 1700. 

^ C. 30 June, 1801. < C. 5 June, 1810. 
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second readings which until payment^ the ofQicera of the 
House may withhold.^ 

Before a naturalization bill can be. read a second timep 
the party must have taken the oaths of supremacy and 
allegiance in the parliament house; which the Chan- 
cellor in the Lords, and the Speaker in the Commons have 
during the session power to administer.^ And in the 
Lords must produce a certificate, respecting his con- 
duct, fi*om a secretary of state.' In navigation bills, too,^ 
a plan must be annexed to the printed copies of the bill 
and laid upon the table previous to the second reading.^ 
In a divorce bill, the petitioner (unless abroad) must at- 
tend at the bar on the second reading ;^ as likewise must 
bis witnesses, and counsel, if he employs any. 

Bills for compounding crown debts,* of divorce, and 
for gjiBnting public money/ are committed to a com- 
mittee of the whole House. But in all other cases, the 
bill is committed, not to a committee of the whole House^ 
but to a select committee only, which is generally formed 
of the members present on the second reading; and 
should it afterwards be proposed to add to their number*^ 
a motion must be made in tbe Lords, that ^^ all lords who 
have attended in the then session be added to the com- 
mittee,'' or that ^' the original order of commitment be 
waived, and that the bill be committed to all the lords 
who have attended in the then present session ;'' — in the 
Commons, thai ^^ all members who come tQ the commit- 
tee have voices/' In this House, eight make a com- 
mittee. 

In the Lords, all who are to give evidence before the 
committee, must, previous to its meeting, be sworn at 
the bar of the house ; which may be the same day that 
the bill is committed, or any subsequent day. But in 
the Commons the evidence is not upon oath.® * In both 
Houses, where the committee have been empowered to 
send for persons and papers, the chairman may issue his 
order for that purpose ;^ the disobedience of which, after 
personal service, will be a contempt of the House; or if 
it cannot be personally served, then after such a mode of 
service as the House upon petition will substitute for per-* 
sonal ; thus, service at the last place of abode. 



1 C. 13 June, 1751. 
« St. 7 Jac. 1. c. 2. 
5 L. 2 Jan. 1807. 

* L. 18 June, 17d$. 

* L. 28 March, 1798. 



• C. 29 March, 1707. 
7 C. 29 March, 1707. 

• Vide Hats. 
9 C. 18 July, 
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the wUnes8e9, all persons interested should at- Comem of 
tend the committee to signify their assent ; and if dis- ^^^ >nter- 
abled from personal attendance, should certify their assent * 
in writing, to be proved by a witness';' or in the case of 
an Irish bill, should signify their assent to an Irish judge, 
whose certificate will be taken as proof of the fact, un- 
less the committee order otherwise. In Irish bills too, 
die judge's certificate that the requisite notices and the 
allegations in the preamble have been proved before him 
will, unless the committee otherwise direct, be evidence.^ 
There are special orders relative to the consent to estate,' 
inclosure,^ and navigation^ bills ; and the Lords will ex- 
pect the consent of the Treasury, and sometimes of the 
Admiralty and Trinity House, to the rates and duties to 
be collected by harbour acts. 

So petitioners for and against the bill should give their Petitioners for 
attendance ; they can, however, be heard against particu- ^^ agunst. 
lar clauses only,* since the principle of the bill must be 
opposed at the bar of the House. To establish that an 
assent or dissent to the bill has been retracted, the signa- 
ture to the petition withdrawing it must be proved ; since 
the fact cannot be inferred from the mere signature it- 
self.^ 

There is an order of the House of Lords, that copies Transmission of 
of all standing orders relating to private bills, shall be Standing Or- 
sent with the bill to the committee.® ^^^ 

In naturalization bills, the Lords' committee may sit the Meeting of the 
day after the second residing. But in all other cases, in Committee. 
the Commons one,* and in the Lords two weeks' notice^^ 
mui4 be hung up in the lobby before the committee can 
sit. Though under special circumstances, leave may be 
obtained to sit earlier.^^ The agent likewise soliciting 
the bill must give to die clerks of the Private Bill office, 
three clear days' written notice of the day apd hour at 
which the committee is to sit ; to be entered by them in 
the private bill regtster.^^ The committee may sit on ike 

' C. 15 Jan. 1705. • C. 30 June, ISOl. 

9 L. 16 Feb. 1705 ; 22 April, 1799; 16 M^rch, 1792 ; 9 Dec. 1801. 

* C. 30 June, 1801. » C. 7 May, 1794. « 26 C. J. 217. 933. , 

7 Where an application is renewed in a subsequent session, for a bill uasuccess- 
fnl in a focmer sesrion, and glinted, it is a motion of coune, to refer the minntes 
of evidence taken before the former committee to the present committee. 

8 L. 16 Feb. 1705. vide etiam 11 March, 1793. 

9. C. 15 Feb. 1700. lo L. 20 April, 1698. 

t> 18 C. J. 470. 596. 20 C. J. 328, 329. 21 C. J. 326. 25 C. J. 18?. 654. 
26 C. J. 1015. 28 C. J. 272. 5?9. 597. 923, 924. 29 C. J. l050. 31 C. J. 
390. 656. 32 C. J. 873. 33 C. J. 346. ^2. 782. ^ C.b Jupe, 18l0. 
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day appointed or any future day ; and may adjouifn from 
- time to time. In the Commons a written notice of tbe 
day and hour to which the committee is adjourned must 
' be given, by the committee clerk^ to the clerks in the Pri- 
vate Bill office^ to be entered by them in the private' bill 
register.' Any member may be present at the committee, 
but those only can vote that compose it.^ It is. not usual 
for the chairman to vote, unless there is an equality, and 
then in favour of the bill. 
Proceedings of The part of a private bill to be first considered by the 
'''^^°""""^- committee, is the preamble. The bill is then debated 
^clause by clause ; . the witnesses and petitioners heard ; the 
blanks filled up; and amendments made; which last 
should be written, not upon the bill itself, but upon a 
separate paper, l^he amendments being gone through, 
(of which each is to be voted singly) the question is put, 
whether the same shall be reported to. the Hpuse; and if 
carried, a member of the committee (usually the chair- 
man) is directed to report the same to the House ; which 
direction, ipso facto, dissolves the committee. 
Report. • The report and paper of amendments for the House, is 

prepared by the committee clerk. In the Commons, the 
committee^ clerk, after the report is made out, delivers 
into the Private Bill office, a printed copy of the bill, with 
the written amendments made in the committee signed 
by the chairman.^ And the chairman upon reporting the 
bill acquaints the House that the allegations therein have 
been examined, and whether or not the parties, concerned 
have given their consent, to the satisfaction of the com- 
mittee.^ In the Lords too, there is a general regulation 
that the chairman, on reporting a private bill, shall 
state how far the standing orders of the House respect- 
ing it have been observed.^ And in the Commons, a 
similar report must be made by the committee on bills for 
courts for recovering small debts.* And the committee 
on a navigation bill must annex to their report a list of 
the names of such persons as shall appear to them to 
have assented, dissented, or remained neuter.^ The 
chairman, likewise, in the Lords, on reporting amend- 
ments, explains to the House the effect and coherence of 
each amendment; and on the clerk's second reading of 



> C. 5 June, 1810. » L. 16 Feb. 1705; 29 April, 1759. 

« Schobtl. 49. 6 C. 2 Feb. 1787. 

s C. 5 June, 1810. 7 C. 7 May, 1794. 
* C. 31 March, 1699 ; 15 Feb. 1700. 
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the amendments, the lord on the woolsack does the sanle.* 
In this House also, if there are no amendments, and the 
report is not special, it is made the same day that the com- 
mittee break up. But in the Commons, the report can- 
not be till notice in writing of the day on which the bill 
is to be' reported has been given by the agent soliciting 
the bill to the clerks in the Private Bill office (to be entered 
by them in the private bill register,) at least one clear day 
before the day of the report.^ In navigation bills, seven 
days must intervene between the report and the conside- 
ration thereof;^ and three days before it is considered, 
printed bills must have been delivered to the committee/ 
The Commons invariably limit a time for receiving re- 
ports on private bills ; though under special circum- 
stances, to be disclosed on motion, they will receive a re- 
port after the time elapsed. 

On the report, amendments are sometimes made to the Amendments. 
bill. But the House will not enlarge the times or dates 
appointed by the bill for effectuating any purpose ; nor 
increase the penalties ; though it will occasionally shorten 
the dates and lessen the penalties; without recommitting 
the bill ^ but such amendments are rarely proposed. When 
therefore such, or any other material alterations are 
wished to be made' in the bill, after it has gone through 
a committee, it is most advisable to have the bill report- 
ed ; and the House on being informed by the member who 
makes the report that it will be necessary to make some 
further alterations in the bill, it will be recommitted for 
that purpose.^ 

On the report, the House has been very cautious not to Penalty clause. 
receive a <;1ause, in which any pecuniary fine is imposed, 
the Speaker being in the chair; but to commit such 
clause to a ccnnmittee of the whole House ; or if that i» 
thought inconvenient, to recommit the bill to the com- 
mittee from whence it was reported, that the imposing of 
such pecuniary fines might at least receive the consi- 
deration and sanction both of a eommittee and of the 
House.® 

The amendments, if any, which are made upon the re- Entry of 
port and upon the third reading, are entered by one of the Amendments. 
clerks in the Private Bill office, upon the printed copy of 
the bill, as amended by the committee ; which clerk signs 

I » f ■ ■ ■ ■ ■' ■ -■ ■' " — ■— ■ 

1 C 5 April, 1 707. ♦ a 7 May, 1 764. 

> C 5 June, 1810. ^ Supra. 

3 C. 7 May, 1794. • Supra. 
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the copy as amended^ in order to iti^ being deposited an^ 
preserved in the office. 
Of recommit- If the House are not satisfied with the report^ or con* 
tmg the bui. sider that the subject has not been sufficiently canvassed^ 
they will recommit either the whole bill or some particu- 
lar part of it, in order to receive further infornjatibn, or 
pipre narrowly to inquire into the nature and expediency 
of the measure.^ 
Engraannent. Upon the repoft being agreed to, the bill with the 
amendments will be ordered to be engrossed. In the 
Lords, before a navigation bill can be read a third time, 
certain documents are necessary.^ 
In which Such are the regulations, general and particular^ pre- 

Houae a private scribcd for the passing of private bills. It remains to 
biu should (jri- consider in which House a private bill should originate. 
gmate. ^^^ ^y^^ ^^ upon this subject is, that all bills which may 

in their consequences affect the right of the peerage; 
bills for the restitution of honours or in blood, for reversal 
of outlawries ; and bills of judicature, that is, for giving 
judgment in a legislative way, must begin with the Lords. 
And that all bills by which money is authorized to bie 
raised upon his Majesty's subjects, for any purpose or ill 
any shape whatever; either by collecting tolls,, rates, or 
duties, or by inflicting pecuniary penalties and fines for 
offences ; or which may by construction be considered as 
imposing a burden on the people, must begin in the 
House of Commons. Of this sort, are bills for inclosing 
and draining lands, making turnpike roads, navigations/ 
canals, forming harbours, paving and lighting streets, 
building bridges, erecting poor»houses, churches, gaols, 
for uniting parishes, and making parishes distinct, regu- 
lating county or poor-rates, erecting courts for recovering 
small debts, confirming or prolonging letters patent. 

So likewise where, from the different constitution ot 
modes of proceeding in either house, there is a greater 
propriety in commencing a bill in one than the other, it 
should be done, though nOt enjoined by any positive Hile ; 
unless indeed the bill contains clauses which render it 
necessary that it should be commenced in the other 
house. Hence the practice is, for divorce and estate bills 
to commence in the Lords. Naturalization and n^mt 
bills are begun indifferently in eitiber bouse. 

t 3 Hata. 158. 1?6 C. J. 51. 30 C. J. 70. 
• L. 11 March, 1793. 
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SECTION III. 

Of the Meeting of Parliament. ' 

A NBW parliament meets at the return day of the writ. Day of meeting. 
unless the king is pleased to postpone the meeting to a 
future day ; which may be done by a writ patent under 
the great seal tested before the day of the return, directed 
praelatis, magnatibus, proceribus hujus regni, ac militi- 
bus, civibus, et burgensibus, &c. and read on the return 
day in the House of Lords, before the Peers and such of 
the Commons as choose to attend.^ In such case, the 
parliament begins at the day to which it was prorogued, 
and not before.* 

The constituent parts of a parliament are, the king's Gonttituent 
Majesty, sitting there in his royal political capacity, and P**^* 
the three estates of the realm ; the Lords spiritual, the 
Lords temporal (who sit together with the king in one 
bouse), and the Commons, who sit by themselves in 
another, anciently St. Stephen's chapel. And the king 
and these three estates, together, form the great corpo* 
ration or body politic of the kingdom, of which the king 
is said to be caput, principium et finis. For upon their 
coming together the king meets them, either in person 
or by representation ; without which, there can be no 
beginning of a parliament :' and he also has alone the 

Eower of dissolving them.^ Where the king is absent 
'om the kingdom, a special commission may go to the 
capitalis justiciarius of the realm, to hold and proceed in 
parliament.'^ And if the custos of the realm- be engaged 
or otherwise disabled, the commission may be to hold it 
in the name of the king, or of himself.* Where the king 
is at home, but disabled by sickness or infirmity, the com- 
mission issues to certain lords of parliament f and though 
parliament has been opened by the king in person, it 
may, after prorogation, be summoned before commis- 
sioners.® 

On the appointed day, the parliament being assembled, Opening of the 
the king sets forth in the House of Lords, the causes of P*'*"««>*- 

1 4 Iiitt. 7. » 4 Inst. 6. 

« Ibid. « Cott. Ab. 19. 

* 4 Inst. 6. f i Inst. 6. Rnsii. 33. Hi. ?afl 3. 

. « 1 Com. 153. « 4 Ifltt. 7. 
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conveDing it, either by his own mouth, that of his 
chancellor, or some other appointed person.' Where- 
upon, the Commons at the king's command' proceed to 
elect their Speaker, which, for dispatch of business, each 
house of parliament has. The Speaker of the House of 
Lords, whose office it is to preside there, and manage the 
formality of business, is the lord chancellor, or keeper of 
the king's great seal, or any other appointed by the king's 
commission : and, if none be so appointed, the House of 
Lords (it is said) may elect.' The Speaker of the House 
of Commons is chosen by the House ;^ but must be ap-« 
proved by the king, who though he cannot nominate may 
nevertheless recommend ;' nor is he, till confirmation, 
called Speaker.* Being chosen, he is presented to the 
king in the House of Lords, and there, for form's sake, 
excuses himself.^ If approved, he prays, on behalf of the 
Commons, L Freedom of speech, and from arrest, and all 
their ancient privileges f 2. Pardon for mistakes,* and 
candid construction of their proceedings,'® and that he 
may resort to the Commons for a declaration of their in- 
tent;" 3. Access to the king.'* The House of Commons 
cannot assemble without their Speaker.'* So that, dur- 
ing his absence, whether from illness or any other cause, 
no business can be done, nor any question proposed, ex- 
cept a question of adjournment, and that question must 
be put by the clerk." Hence, when disabled from at- 
tending, he shall be discharged.'* The Speaker of the 
House of Commons cannot give his opinion or argue any 
question in the House (unless in a committee of the whole 
House) ; but the Speaker of the House of Lords, if a 
lord of parliament, may.'* 

Whilst the Commons are choosing their Speaker, four 
justices and two masters in Chancery are named by the 
lords to be receivers of such petititions for England, 
Ireland, Wales, and Scotland, as shall be delivered within 
six days ensuing. And in like manner three justices and 
two masters are named receivers of such petitions for 



> 4 Inst. 7, 8. 

• D'Ew. 41. 

» 1 Com. 181. 

• 4 lAst. 8. D'Ew. 41. 

^ 4 Inst. 8. Coct. Abr. prsef. 14. b. 
^ Sed vide 16 Nov. 1699; 21 Oct. 

1702. 
T 4 Intt. 8. Rush. 480. 

• 4 last. 8. Rush. 119. Ha. ParL 4. 



9 Ibid. 

10 Rush. 484. 

»» 4 Inst. 8. Rush. 119. Hi. Farl.4, 
M Ibid. Hush. 484. 
u 4 inst. 8. 

w 2 Hats, 222, 223. 
1^ 4 Inst. 8. 

w 1 Com. 181. 
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Gascoign, Guien, Poitiers, NormaDdy, Anjou; &c.asdiaU 
be iielivered within the same period. Then six temporal 
and two spiritual lords are appointed triers of the peti« 
tions of England, Ireland, Wales, and Scotland, and as 
many more for those of Gascoign and the other places, 
notwithstanding they are now lost to the Crown. These 
triers, or any four of them, assisted by the king's counsel, 
sit in the treasury chamber, and determine whether the 
petitions are proper to be proposed to the Lords.^ 

After the Speaker chosen, and usually before a bill is The King't 
read,' the Commons are summoned to attend the king in Speech, 
the House of Peers, to hear the king's speech ; whereupon 
the Speaker proceeds to the Lords, followed by such 
members as choose to accompany him. The speech hav- Commence- 
ingJ[>een delivered, the Speaker returns, the oaths (of "»«"? ^** 
wh*i hereafter) are taken by the members,' and usually *'"*^ 
a biU iM^ad, before the speech is reported to the House, 
since from that time only does the session commence;^ 
though there are instances of reporting the speech with- 
out first reading a bill ;* and others again of delaying the 
report till the usual committees are appointed and orders 
made.^ The report being made, (from a copy prayed by Report of the 

' - King'f Speech. 

» Iiwt. 11. « 1702. 1710. » 21 Oct. 1702. 

♦ 23 Oct, 1702 ; 29 Nor. 1710. * 16 Nov. 169^1 

^ 23 Oct. 1702. The question — ^whether it is of necessity, that at the meet- 
ing of the House after a prorogation, a bill should be read for the opening of the 
sesaon, before the reix>rt of the king's speech , or before the House proceed on 
any other business, was very much agitated on the 15th of November 1763; when 
as soon as the members were sworn at the table, Mr. Wilkes, and Mr. Grenville, 
then Chancellor of the Exchequer, arose in their places, the fint, to make a com- 
plaint of a breach of privilege, in having been imprisoned, &c. and Mr. Grenvill*, 
to communicate to the House a message from the king, which related to the pri- 
vileges of the House ; the Speaker at the same time acquainted the House, that 
the clerk had prepared a bill, and submitted it to them, whether, in point of 
form, the reading of the bill should not be the first proceeding towards opening the 
sersion. A very long debate ensued, which of these three matters oughc to have 
the precedence, and at last it was carried in favour of the bill. Notwithstanding 
this decision, the custom of reading a bill immediately on the return -from the 
House of Lords, is probably nothing more than a claim of right on the part of the 
Commons, that they are at liberty to proceed in the first place, upon any matter 
which they thmk material, without being limited to give a preference to. the sub- 
jects contained in the king's speech. If this is so, the House might certainly 
have proceeded, and very regularly, either upon the king's message, or Mr» 
Wilkes's complaint, before they read the bill. And whoever (continues Mr. Hatr 
tell) will examine the Journals accurately, will find several instances, where other 
business has been done before the bill is read. The reading of the bill is ** fbr 
form's sake," and may be suspended till after other matters, if the House shaH 
think the consideration of those matters of greater importance. (2 Hats. 82^ 
83.) In the House of Lords, however, it seems settled by one of their standing- 
orders, ^ that at the beginning of the session, after prayers said, some bill, pro 
focmi, is to be read \ then his Majesty's npeecb is to be reported ; and then the 
committee of privileges- is to be appointed.*^ (2 Hats. 83. n ) 

F 
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the Spetfk^^) the House cominoDl^ votes thiitikt fw the 
((peecAi^^ and fixes a day for taking it into leonsideratkin* la 
a committee of the whole House. The luMress of thalikd 
is (kawn np either by a committee^ or iMtXfAy upon die 
^ote itself and debate ;** and wden by the former, it is 
agreed to or ameiided by the Hoose.^ It is uMkally pire- 
c^efited to the king by the whole Houm f for which pur-^ 
pose, the members of the privy ^council are apip^lntcd ^ 
inquire at what tinne it is the king's pl:easi]re that the 
House «haU attend hiknJ The time being come, the 
usher of the Mack rod nff his 4liepaty®««mmoDs the Houaei. 
These niattens i3«lDg premtsed, gemeral trDiMitttiees are 
appointed <aiMl ordei*s inade> 

Attnongst these, thus ^t^fmnted at the commeiveemant 
of evfery session, there are two cmnmittees (of the whole 
House) winch demand a particular notice ; one the com* 
Aiktee of supply-^for considering of the quantum of €he 
mipply granted to the Grown for Uie pui^oses of the slate ; 
die other, the committee of ways and meaDs^^to find ont 
ways -and means for raising tliat supply. 

The oonnnlttee of supply is m committee of the whole 
House^ appointed by the Hoiise, in consequence of die 
order *of the ISth February, 116/, to consider of the "sup- 
ply granted to his Majesty oy a former vote or determina- 
tion of the House. As it takes its origin from the aids 
which are demanded by the Crown^ it can properly have 
no cognizance of any matters bnt such as nre laM bdfisre 
the Hotise of Commons, by the direction of the Crown, 
for thefiublie service; and therefore if at any time it is 
dioufght ei^iedient or desirable to vote a sum iff mcmey in 
t9ie cotnuiittee of supply, which is not intended for the 
service of the army-or navy^ or ordnance, or any odier aid 
demanded by the Crown, the House most, in order to en^ 
title the committee to take this matter into their conside- 
ration, enable them so to do lay particular instruction. 
And 'l»ereBgain l^e House have imposed another restraint 
upon themselves in the exercise of their privilege — die 
sole right of granting away the money or their fellow- 
sufojects; for by a resctation of the 11th Dec. 1706, which, 
upon the lltfa Jxitie, 1713, was declared to be a standing 
order, the House resolved, that they would receive oii 
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> IS Nov. 1699; 29 Nov. 17iH). 

• 23 Oct. tr7C3 ; 29 Nov. .V7iO. 
*' 16 Nov. li{9S4 2S Got. 1;H)2. 
4 29 Nov. a7 10. 

• .30 Nov. 1710. 



« 30 Nor. 1710. 
7 30 Nov. 1710. 
e 16 Nov. 1699. 

» Feb. 1700; (16 Nov. 1S99.; 
S3 Oet. 17^2. 
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petition, for aoy sum of money relating to public service^ 
but what is recommended from the Crown. And the uni- 
form practice of the House has applied this order, not 
only to petitions for public money, or for money relating 
to publie service, but to all motions whatever for grants 
of money, wiiether the grounds of such applications have 
been public or private. Upon this principle, before the 
committee of supply can take into their consideration the 
providing for the pay and clothing of the militia, or even 
before the House can give the committee a power to con- 
sider of this service, some member of the House of Com- 
moiMs, authorized by the Crown, must acquaint the House 
that the king recommends the same to their considera* 
tion. It arises out of the nature and appointment of this 
committee, which is ^^ to consider of the supply granted 
to his Majesty,'' that the form of all its resolutions, though 
they are for mere private purposes, is by way of grant to. 
the Crown, to be applied by the Crown to the endsspeoi-* 
fied in the resolution.* 

The object of the committee of wayei and means is, as Committee of 
is expressed in the title of it, to find out modes of raising ways and 
the supply which the House (upon resolutions rq)orted ™^'"'' 
from the committee of supply^ and agreed to) have grants 
ed to his Majesty : and the first eonsideration attending 
this proceeding is, that the money proposed to be raised 
upon the subject by loans ox taxes, or any other mode, 
should not exceed the sum already granted in the com-* 
mittee of supply. It is^ for this reason, incumbent upon 
the Chancellor of the Exchequer, or whatever membev 
of the House of Commons proposes the ways and means 
fi)r i*aising money for the sei vice of the current year, to 
explain and show to the House, hy a detail of the sums 
granted for the several services, that the amount of those 
sums will be a sufficient justification, in point of quan<^ 
tity, to the committee of ways and means, to adopt such 
measures^ and impose such taxes, as shall be then recom- 
mended to them.^ 

The committee of ways and means, being specially ap- 
pointed for considering such propositions only as may 
raise tbe sup^ply granted in the current session of parlia- 
mePt» ought not, nor can properly take any other matters 
into their consideration, without particular powers given 
them for that purpose by instruction from the House. 
And therefore where it is found necessary to impose taxes 

> 3 Hatt. 193—196. • 3 Hats. 196, 197. 
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or to charge duties, which are not to be applied towards 
the service of the year, this, if done in the committee of 
ways and means, must be done by special authority from 
the House ; but it may as well be done, and indeed, with 
more propriety, in any other committee of the whole 
House, appointed for that particular purpose.^ 

Should the committee close without directing the chair- 
man to ask leave to sit again ; and it is afterwards found 
necessary to vote a farther sum ; the same form, by speech 
or message from the king, and proceedings thereupon, 
are observed in opening the committee of supply again, 
as at the beginning of a session.' And where the com- 
mittee drops, from the chairman neglecting to ask leave 
to sit again,' or, from an adjournment for want of forty 
members,^ it may be revived by special order. 
Appropriation When the committees of supply and ways and means 
bui. are closed, the House of Commons pass a bill, in which 

the ^veral grants that have been made in the committee 
of ways and means, by land-tax, malt-tax, loan, sinking 
fund, &c. are recapituiate<l, and directed to be applied to 
those services which have been voted in that session in 
the committee of supply ; specifying the particular sums 
granted for each service, and appropriating the money 
that shall be paid into the Exchequer for. their discharge ; 
and directing that the said supplies shall not be applied 
to any other than the purposes mentioned in the said 
act;» 

The sums voted for the different heads, upon account 
of the army, ordnance, militia, foreign subsidies, and other 
particular service;*, are in the bill of appropriation sepa- 
rately and specifically applied to those services for which 
they are granted. But in the instance of the supply granted 
towards the navy, the practice has been different. In 
this service all the different grants upon the head of 
wages, victualling, ordnance, ordinary and extraordinary, 
are, in the appropriating bill, added together, and the 
whole sum, arising out of all these separate grants, is 
appropriated generally for the navy service. This dis- 
tinction in the form of proceeding between the navy and 
all the other public services, has arisen from necessity, 
and the impossibility that there appears to be, from ^he 
nature of the sea service, to confine the expenditure of 



t 3 Hftt. 197^199. * 22 April, 1809. 

•22 Jan. 1706. » 3 Hau. 201. 

' 22 Jaa. 1717 ^ 14 March, 1743. 
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the sums granted for wages, or building, or rebuilding of 
ships, to those immediate services and no otber.^ 

By the 5th of Elizabeth, chapter 1, section 16, all mem- Oatfas to be 
bers, before they come into the parliament house, are to ^J^^^ 
take the oath of supremacy before the lord steward for the 
time being, or his deputy or deputies^ for that time to be 
appointed. By the 7 of James the First, chapter 6, sec- 
tion 8. the oath of allegiance is, in like manner, ordered 
to be taken by members, before they come into the house. 
By the 30 of Charles the Second, statute 2, every mem- 
ber is to take the oaths of allegiance and supremacy^ and 
make and subscribe the declaration against tranmbstan^ 
Hationy between the hours of nine in the morning and 
four in the afternoon, at the table, in the middle of the 
House of Commons, while the House is sitting, with the 
Speaker in the chair. By the 1 of William and Mary, 
chapter 8, the oaths of allegiance and supremacy are 
altered, and others substitute in their room. By the 
l3 of William the Third, chapter 6, section 10, every 
member is to take the oath of abjuration at the table^ in 
the same manner and between the same hours, as he 
takes the oaths of allegiance and supremacy, by the 30 of 
Charles the Second. By the 33 of George the Second, 
chapter 20, every member (except as is therein excepted) 
is^ before he presumes to vote in the House of Commons, 
to take the oath of his being qualified^ and to deliver in 
his qualifications at the table.* 

Such members as are elected at a general election, are introduction to 
not introduced y but as soon as they have been sworn out ^^ House, 
of doors, before the lord steward, or one of bis deputies, 
they come up to the table, and there take the oaths ap- 
pointed, and subscribe the declaration. But when a mem- 
ber is elected on a writ issued after the general elecUon, 
such member must be introduced by two other members^ 
and is brought up from the bar, making three obeisances 
to the chair; and thb in order, as it is expressed in the 
rule of the 23d of February, 1688, that the member may 
be known to the House.' 

The limitation of time, by the 30 of Charles the Second lune of takbg 
and by the act of the 13 of William the Third, for members ^^ ^"^^ 

1 3 Hau. 209, 210. « 2 Httt. 86—88. Notwithstanding aU theat 

laws which are introductory to a member'a taking hia seat in the House^ a person 
when returned is, though he should not have taken his seat, to all intents a mem- 
ber, except aa to the right of voting, and is entitled to the same privilege; u 
every other member of tbtHouM. 2 KaU. 88, m notis. 

* 2 Hats. 88, 89. 
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Majority. 



Proxies. 



I& be sworn in tfae House b.eing from nine o'clock till 
four, is, it seems, tfae reason for die Speaker's continuing 
to sit in the chair till four o'clock, though it sboukl have 
appeared, by a division or otherwise, that forty members 
are not present. It is also for the same reason, that if 
forty members do not appear before four o'clock, the 
Speaker waits till that hour^and then takes the chair and 
adjourns the House.^ 
Cessation of When a member appears to take the oaths, within the 

other busmess. limited time, all other business is immediately to cease^ 
and not to be resumed till he has been sworn and has 
subscribed the ix)U.^ 

In each house, the act of the majority binds the wholes 
and this majority is declared by votes qpenly and publicly 
given.^ Every peer, by licence obtained from the king;, 
may make another lord of parliament^ bis jtrojiiy, to vate 
for him in his absence;^ which a member of the Conir 
mons cannot do.^ And the usual course is^ for a temi)0- 
ral lord to make a temporal Jord his proxy, And for a lord 
spiritual to make a spiritual lord.^ Two (but not more^) 
may be named &>r.prQ:icies. So, coi^unctim et divisim.' 
In which case, if both are present, they must ^gree in 
opinio», or the vote .gv>es for nothmg.^^ The peer by <;Ain<- 
ving into theliouseihlmself, revokes his proxy.^^ 

In case amembfir, whether peer or .commoner, n^gl^ct^ 
to attend, he may be ^amerced and otherwise punisjiied %f 
the House, according to ancient usage }^^ and ,a cooir- 
moner .moreover by d^iartiiig from the bouse wiiJ^put 
licence of the .Speaker apd Commons^ entered in the bjO^ 
of the derk, loses hi« wages ;^^ and refusing .to attend, may 
be expelled.^^ Nor caA aijiiember absent from iUbaes^ be 
4i#Qba):ged,^^ nor when absenit on official duty, tlius, on an 
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1 Com. 168* 
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7 Seld.3vol. 2p. 1477. 



'ii^- t -i il * * * t |n. « f » » *' > '«i « '^t I 'l l ' 

« ftuih. 2€&. Vi<te 4 ImU 12. ScU* 
3 yelp 2 p. 1477. an|eced«n;t to 
this order. 

« 4 Inst. 12. «cW. 3 vol. -2 p. 1477. 
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w 7 Maicb, 1715. 
2 Hats. 36. Notwithstanding his .disorder be incurable. Ibid* The im- 
po^silulity. of ascertaining the degree of infirmity under which a member may 
labour, and of pronouncing that he is incurable, is a sufficient caUise for not re- 
moving him, though to all appearance he may never be ahle to attend again ; 
besides that such a practice would ppen a door for mevtbers Co quit their seats 
under this pretence ; and therefore ''-when they igre on«e chosen, tht^y are not 
to be disduurgsdi but by operation oflaw." Ibid. 



embassy;^ or wbea in cxecutioD;* an outlaw ^^ or in 
captivity.^ 



SECTION IV. 

Of the Privileges of Membere. 



MuMBBiis are entilled to freedom of speech upon toku Freedom of 
ters debated in parliament.* None therefore shall be put •p««ch. 
to answer elsewhere for what he has ^oken in the house^ 
thoug'h with an evil intention.^ Anvil by' the statute 
1 W. & M. St. 2. c. 2 J it is dectered a» one of the tt berties 
of the people, ^ that the freedom of spetech, and debates^ 
and proceedings in parliamenti ought not to, be impeach* 
ed or questioned In any coupt o¥ place out of parliament. 

Antecedent to the statutes in tfa» margin,^ persons bar*^ Privilege from 
ittg privilege of parliament claimed for themselves an4 "^^• 
their servants, an exemption not from arrest only, but 
from being sued in any oivi) proceeding.* Though by ai^ 
order of the ix)rds, peers might becompelted by process 
out of Westminster hall to pay^ obedience ta a habeas 
corpus directed to them.^^ The statute however^ofthe 
10 6. 3. has taken away the exemption from being sued, 
though not from being arrested. This piivilege in the 
case of peers is the privilege of peerage^ not <^ parlia* 
ment ; it extends therefore to pee^s not members of the 
legislature, namely, Scotch, Irish, and Roman Cathotica^'^ 
and is perpetual. In the case of members, the privilege 
is that of parliament only ; its duration i» for mvty days 
after every prorogation, and forty days before the neiat 
appointed meeting ;^> and upon a dissolution a veasonajbfe 
time is allowed for returning home.>* 1% may be claimed 



> D'Ew. 244. 9 Feb. 1575; 19 Nov. • 12 & 13 W. 3. c. 3 ; 2 & 3 Ann. 
1606; 24 April, 1641. c. 18; 11 e. 2.<.-«4^; l^GiS; 

* D'Ew. 244. 9 Feb. 157^. 2 Edw. c. 50. 

4. 8. a. M9or57. Vide I |s^ 1. • W» ^i 'Pj- ^- «• ™ ™«^' 
c. 13. D'Ew. 43. 66. 83, 8i, ^. 629. 

5 28 May, 1624; 17; Feb. 1667. 655. H. Pari. 29. 

* 9 Nov. 1605. • w L. 7 Feb. 1757 ; 8 Jiaje. 175?. 

* Ruih. 662. " Fort. 165. 

* R. in ParL 1667, Vidi^ €19. Car. >» 2 Lev. 72. 

604. " Fort. W 1 Sir. ?.95 ^ B. fl. H..28. 
7 Vide etiam it^ 13* Qtf. ic,h 
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in all cases but ^treason,: felony, and breach of the peace^ 
(of which latter a seditious l'^el is an example') ; against 
an attachment therefore out of Chancery/ or out of a court 
of law for nonpayment of money or performance of an 
award pursuant to its order ;^ and as well in the king's as 
a subject's suit ;'^ and so likewise against informations.* 
Nor can it be waived/ But a prisoner by being chosen 
a member cannot claim to be discharged;® and, as a 
consequence, when in prison upon the mesne process of 
the King's Bench, he may be declared against as in the 
custody of the marshal.* And the 4 G. 3. c. 33. has pro- 
vided that any trader, having privilege of parliament, 
may be served with legal process for any just debt (to the 
amount of 100/.), and unless he makes satisfaction within 
two months, it shall be deemed an act of bankruptcy; 
and that commissions of bankrupt may be issued agamst 
such privileged traders, in like manner as against any 
other.^^^ A complaint against a peer cannot be entertained 
by the House of Commons." In regard to servants, the 
privilege extends only to menial servants ;^' only to such 
as are servants bouk fide, not therefore to a debtor who 
procures the situation to screen his person ;^^ and only to 
those who are servants merely, without any additional 
character, so that an attorney, though a menial servant, 
may be arrested.^^ It is doubtful whether a gamekeeper 
lis entitled to the privilege; and even though he should 
be, he will not be discharged without an affidavit of what 
the manor (of which he is the keeper) is, where it lies, 
that the lord is in possession, and himself the game- 
keeper.^* 
In the case of lu criminal cascs, the House has the right of receiving 
criminal pnwe- immediate information of the imprisonment or detention 
**"'°°** of any member, with the reason for which he is detained. 

A practice that is daily used upon the slightest military 
accusations, preparatory to a trial by a court martial ;^* 
and which is recognised by the several temporary statutes 
for suspending the habeas corpus act,'^ whereby it b pro- 

1 4 Inrt. 25 ; Cott. Abr. Pref. 8. b. 95 T. R. 361. 

« X. 29 Nw. 1763 ; C. 24 Novein. w 1 Com. a. 165, 166. 

1763. " Seld. 3 vol. 2 p. 1478. 

s D'Ew. 203. » D'Ew. 315. 655. 

• 7 T. R. 172. 448. » D'Ew. 373. 
» H. Pari. 16. >♦ Str. 1065. 

• H. Pari. 30. «» 1 VTils. 278. 

7 B. R. H. 37 t 7 T. R. 172. i« Com. Journ. 20 April, 1762. 

• 12 Marabi 1592 ; Moor 340. ^7 VkU 1^ G. 2. t. 6. 
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vided, that no member of either house shall be detained^ 

till the matter of which he^iids suspected, be first com- 

munioated to the Houseof which he is a member, and the 

consent of the said House obtained for his commitment or 

detaining. But yet the usage has unifonnly been, ever 

since the revolution, that the communication has been 

subseqnent to the arrest.^ 

• If in the face of this privilege, a peer, member, or ser- Discharge from 

vant is arrested, he may obtain his aischarge either, 1. by ^^^ 

writ of privilege in the nature of a supersedeas ;3 2. or 

by moving the Court whence the process issues, that, upon 

filing common bail, he may be discharged.^ And where 

a member illegally detained under process of the court of 

King's Bench, is brought up by habeas corpus to be 

charged in execution in the Common Pleas, that court 

will remand him, that he may be discharged by the 

King's Bench> But the Speaker^s letter for allowing 

the privilege, is of no avail.^ The House moreover has 

the power of punishing the offender by commitment ; 

which, however, they will only exercise after the matter 

has been examined and reported upon by a committee.^ 

To assault by violence a member of either house, or Assaulting a 
his menial servants, is a high contempt of parliament, M«™^« 
and there punished with the utmost severity.^ It has 
likewise peculiar penalties annexed to it in the courts of 
law by the statutes 5 H. 4. c. 6. and 11 H, 6. «. 11.^ 



SECTION V. 

Of the Wages of Members. 



Members of the House of Commons are entitled^ Amount, 
knights of the shire to four shillings, and other members . 
two shillings a day for their expenses veniendo ad parlia- AMeoment. 
nientum, ibidem morando, et exinde redeundo.* To as- 
sess these wages for knights of the shire, the st. 23 H. 6. 

» 1 Com. 167. « 13 Feb. 1700. 

s Latch. 150 ; Dy. 60. a. et and In 7 l Dee. 1699; D'Ew. 656. 658* 

maig. SekL 3 vol. 2,p. 1524. 1 Com. 165. 

s Fort. 342 ; B. R. H; 28 ; Str. 985. • 1 Com. 165. 

^ Barnes, 199. ^ 4 Intt. 46. 
» Latch. 48. 150 ; Dy. 60. in ntfg. 
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c. 10. requires the sheriff at the next county court after 
the deliTery of the writ^ to make prodamatiou for th» 
coroner's chief constables, bailiffs of hundreds, and all elm 
that will come, to give their attendance at the next oou«A]i 
court ; under a penalty of forty shilliogs each ; wbere^ 
upon the sheriff or undersherifl^ in full county, is to 
assess a certain sum on every hundred assessable, not ex- 
ceeding in the whole tbe total sum due to the knights, 
and apportion it amongst the different villages ; under a 
penalty of thirty pounds and treble damages fqr asaeis^ 
ing in any other mode, or levying more than the aasesfrr 
ment. By the same statute, the villages not therefore 
assessed, shall continue exempt. Tenants therefore in an* 
cieat demesne, beneficed clerks in chancery, and tenants 
of the bishop of London are not contributory.^ By Stat 
12 R. 2. c. 12. lands hitherto contributory to tJate knig^' 
wages, shall, when purchased by lords or eecletiasticks, 
continue so still. 



SECTION VI. 

Of taking and keeping Plaices. 

In the case of DISPUTES have oftcu arisen, where a member, having 
coming in dur- ^y himself taken a place before prayers, and left a book 
ing prayers. ^^ glove in the place, and not being " in the place" at 
prayers, but coming in during prayers, and finding ano- 
ther member in his place, which of the two has the right 
to the place. It is said on the one hand, that the rule of 
the House is, that the member is to be at prayers, and that 
this cannot be known, unless he is in his place. To which 
it is answered, that it i^ not necessary the member should 
be there at ^* the beginning'' of prayers ; that h^ving^ l^ft 
a token in the place, it is his, till he has forfeited it. by not 
being present in the House during any part of the pn^y- 
ers I and that no member is entitled to remove that tpkeii, 
or to take his place, till prayers are over, because a mem- 
ber, coming into the hou^e after prayers are begun, py^ht 
to make as little disturbance as pos^iljil^, and kne^) down 
as close as he can to the door; and that it would he hard 

■ . 8 1 ' ' ' J.. . . II 1 ' ■ 

1 Cot. Ab. 
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to lose his plaoe^ because he comes in but a moment after 
prajrers are beg^UB. There has never been any detet*mi- 
nation of the House, upon this important question ; but, 
continues Mr. Hatsell, I rather believe the latter to b^ 
the true doctrine, and to have been the opinion of the 
oldest members as to the practice. 

It is the constant practice, that members lose their Loss of places 
right to their seats by attending the Speaker to the ^^/s*^"^^^^ 
House of Lords, when sent for by message from the king. ^ * ^** ^^' 
The right to seats is also lost on a division (except by the 
tellers), which often makes it material, in questions other^ 
vvise indifferent, which ^de are to go out.^ 

It is commonly understood, that membei's who have Place of Mem- 
received the thanks of the House in their place, are en- ^e» who have 
titled to that place whenever they come to the House, at thanks. 
least during that parliament : and it is generally allowed 
them by the courtesy of the House.^ 

On the opening of a parliament, the four members for Miscellaneous 
the city of London claim a right (from custom) of sitting "tatters. 
on the lower bench, on the right hand of the Speaker, 
on that day, and generally exercise it. At other times 
this is called the Treasury beiK^h (and as appears from the 
ancient journals, used to be reserved for privy counsellors) 
and is now, by the favour of the House, left for the Lords 
of the Treasury, and other members in great offices, who 
are supposed by their avocations to be prevented fiX)m 
coming down to take places for themselves. But this too 
IS matter of courtesy, and not of right. Mr. Pulteney, 
when in the height of opposition to Sir Robert Walpcde, 
always sat on the Treasury bench. Of right no member 
can claim any other seat than what h^ has taken at pray- 
ers, or finds vacant afterwards, on his coming into the 
house.^ 



SECTION VII. 

Of compelling the Attendance of Members. 

It is a common proceeding, when the House is goinj^ Summons by 
upon vei7 important business, to send the seijeant with *^« Scrjeam. 
the mace into Westminster hall, and the places adjacent, 
to summon the members to attend the service of the 

^ 2 Hats. 94. • 2 Hats. 94. * 2HaU.94\95. 
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House. And this is almost imiversaliy done, when the 
House is to be called over. So by 10 G. 3. c. Id. s. 4. it 
is directed to be done previous to considering an election 
petition.' 

When it is obseicved that members stay in the country 
and absent themselves from the business of the House, it 
is usual to order the House to be called over. And some- 
times the Speaker is directed to write circular letters to 
the sheriffs, to summon the members to attend, copies of 
which are always entered in the journal. It is also not 
uncommon to order, that no member shall go out of town 
without leave of the House, and this to be obtained by 
motion in the house.' 

There have been instanaes of late years of enforcing 
the calls of the House, by taking members, who do not 
attend, into the custody of the seijeant.' 



"«■«-»- 



SECTION VIU. 

Ai to Members Speaking, 



cannot speak It is essential to the dispatch of business, that the rule 
twice, ^Qj order of the House — that no member should speak 

twice to the same question, should be strictly adhered to. 
And it is the duty of the Speaker to maintain the observ- 
ance of this rule, without waiting for the interposition of 
the House. It is to allow more ample and frequent dis- 
cussion than this order will admit, that a committee is 
instituted, where every member may speak as often as he 
pleases. If a new motion is made, pending the former 
motion, as — to adjourn, or by way of amendnvent, or for 
the previous question, this entitles every member to speak 
again, to that question.^ 
When two rise Where two members or more rise at the same time,^ it 
together. js usual to submit to the Speaker's decision as to who was 

up first. But any one who is dissatisfied may put it to 
the vote.* 



Unleain a 
Comniitteey 

Or on a new 
motion* 



1 2 Hats. 99. supra. 

• 2 Hats. 99. 

* 2 Hats. 100, m B«lis. 



« 2 Hats. 105, 106. 
» 2 Hsts. 106. 
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When a member speaks, he is to stand up in his pTace Mode of speak- 
uncovered, and to address himself to the chair, and not '^"s* 
to any particular member : if he is on the lower seat, he 
must have one foot within the floor. In the case of in- 
disposition, a member may be permitted to speak sitting. 
Where a member speaks beside the question, it is the duty 
of the Speaker to interrupt him. Every member is en- 
titled to be heard quietly.' A member may speak from 
the gallery ; but he must have a seat, and not speak in 
the passage ways or from behind the clock.' 



■*r- 



SECTION IX. 
Ai to Putting Questions. 

Thb general rule is, that that question which is first General rules. 
moved and seconded is to be first put.. It was the ancient 
practice for the Speaker to collect the sense of the House 
from the debate, and from thence to form a question on 
which to take the opinion of the House. But this has 
been long discontinued ; and at present the usual and al- 
most universal method is^ for the member who moves a 
question to put it into writing, and deliver it to the 
Speaker, who, when it has been seconded, proposes it to 
the House, and then the House are said to be in possession 
of the question. And that question cannot, after it is 
proposed from the chair, be withdrawn but by leave of 
the House. The Speaker must read this to the House, as 
often as any member desires it for his information. But 
as it frequently happens that questions are moved, upon 
which the House do not wish to give any opinion, they 
avoid it, by moving either to adjourn, — oi foi the orders 
of the day— or for the previous question — or by making 
such amendments to the question as change the nature of 
it, and make it inadmissible even by those who proposed 
it.» 

A motion for the House to adjourn, takes place of any Motion to ad- 
motion before made or question proposed, although the joum, 
same has been ever so long in debate ; and is a method 
used by the House, to terminate (for that day at least) a 
■ ' " '. "■ " ■ -I ., - — ■ ■■ , 

1 2 Hatf. 107. • 2 Hatt. 108. 9 2 Hats. 111—113: 
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matter which they do not think proper to determine by 
a question upon the matter itself.^ But that the motion 
may take place of one already made and proposed, it 
must be simply to adjourn, not with the addition of a 
particular day.^ And though where the motion is not 
made in the midst of any other proceeding of the House, 
and with a view to supersede a question already proposed, 
it may, like every other question, admit of an amendment 
by adding a particular day;^ yet, when so made, the 
amendment is not allowed, and the motion must be sim- 
ply — that this House do now adjourn, whereupon, if car- 
ried in the affirmative, the House is a^ourned to the next 
sitting day, unless they have come to a previous resolu- 
tion, that at their rising they will adjourn to a particular 
day ; in which case the House is adjourned to that day.^ 

The question of adjournment may be moved repeatedly 
upon the same day ; but not without some intermediate 
question being proposed, after one motion to adjourn is 
disposed of, ^ nd before the next motion is made for ^- 
journing.* 

Another method of superseding a question already pro- 
posed to the House is by moving for the orders of the day 
to be read. This motion to entitle it to precedence, must 
be for the orders generally, and not for any particular 
order ; and if this is carried, the orders must be read and 
proceeded on in the course in which they stand. But a 
motion to adjourn will even supersede this motion.^ The 
right of making a motion for the orders of the day to be 
read in the midst of another proceeding, does not hold 
where the House are actually proceeding upon one of the 
orders; it is only to supersede a question upon any other 
matter, not properly the business of the day7 

The eflFect of the previous question, is only to put off 
the coming to the question at that time, and is in these 
words — that this question be now put. The same ques- 
tion may be therefore moved on another day. If the pre- 
vious question is negatived, so as to put off the main ques- 
tion to another day, the same question though altered in 
words, if not essentially and substantially altered in matter, 
ought not to be again put that day. In a committer of 
the House there can be no previous question. If, there- 
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fore^ it is wished to avoid a question, it is usual to move, 
that the chairman do leave the chair ; which has the 
effect of a motion to adjourn, and takes place of every 
other motion.' It seems that af4;er the previous question 
has been proposed from the chair, amendments cannot 
be proposed to be made to the main question.^ The 
course is, either by proposing the amendments before the 
previous question is actually put,' or by withdrawing the 
previous question,* 

The other mode of avoiding a quesftion is to alter it by Of avoiding a 
amendmefits, till it bears a setise different from what was qu<»tion by 
intended by the proposers * amending it. 

ITiough a question is complicated— that is, consists Separation of a 
of two or more propositions, a member cannot as of right q"««t'on >»>to 
cluim to have it divided, in order that he may give his ^^^' 
opinion upon each propositimi separately. But when a 
questioti is moved and seconded, and proposed from the 
chair, however complicated it may be, the only mode of 
separating it, is by moving amendments to it ; which must 
be decided by the House upon a (juestion. Unless indeed 
the Hwise order that it shall be divided.* 

Although a question is moved and seconded, and pro* Miscellaneous 
posed from €he chair, yet if any matter of privilege arises matters. 
either out of the question itself or from any quarrel be- 
tween members, or -any other cause, this wiH supersede 
the 'considctation of the c^ iginal question, and must be 
first disposed of. So if any question of order arises, this 
must necessarily be ifirsrt decided, or if it is -desired to have 
an act of parfiament, or extract from the journal, or any 
p«per before the House read, and the House acquiesce, 
this may be read. If, however, any person objects to the 
reading, the question mu9t be stated and decided by the 
House.^ 
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SECTION X. 

Tlie $ame Bill or Question not to be twice offered. 

General rule ; Ir is R rule, that the same question whic)i has been 
tatlon "^*'^'*" once proposed and rejected, should not be offered again 
in the course of the same session ; a rule that ought to be 
adhered to as strictly as possible, in order to avoid surprise 
and that unfair proceeding which might otherwise some- 
times be made use oL This mode, however, is not to be 
so strictly and verbally observed, as to stop the proceed- 
ings of the House. It is rather to be kept in substance 
than in words; and the good sense of the House must de- 
cide upon every question how far it comes within the 
meaning of the rule. . It clearly does not extend to pre- 
vent the putting the same question in the different stages 
of a bill ; nor to prevent the discharging of orders that 
have been made, though made on great deliberation. But 
it excludes contradictory matters from being enacted in 
the same session.^ 

With respect to bills it is clear, that wherever any 
clause or words are in a bill, though they should have 
even been inserted as an amendment by the House, yet 
u{K)n any other subsequent stage of the bill, the sense of 
the House may be again taken upon these words, and 
they may be left out; because every stage of a bill sub- 
mits the whole and every part of it, to the opinion of the 
House ; and this being the known order of the House, 
there can be no surprise upon any person whatever. It 
seems that when a clause or particular words are moved 
to be added or inserted in one stage of a bill, and the 
House have given a negative to this motion, the same 
clause or w^ords may be offered again upon any subse- 
quent stage of the bill.' 
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SECTION XL 

When the Speaker may take the Chair. 

Thk Speaker cannot take the chair till there be at Forty must be 
least forty members in the house ; a nile which holds present. 
both as to the number present when the Speaker takes 
the chair, and as to his quitting it again immediately, if 
it is dfter four o'clock. The distinction of not adjourning Reason of non- 
immediately, if it is before four o'clock, but of waiting, adjoummcnt 
and if members come in so as to make! up the number of ^'^ii four o'clock. 
forty present, proceeding with business, arises from four 
o'clock being the hour prescribed by the 30 Charles the 
Second and the 13 of William the Third, before which- 
any member may take the oaths at the table; and there- And swearing in 
fore if the Speaker has taken the chair, and a member is Members in th^ 
introduced ' beforei that hour, be may be sworn, though 
forty members are not present; for a rule laid down by 
the House of Commons as a regulation to themselves, 
cannot supercede the directions of an act of parliament. 
But if, whilst any other business is depending, notice is if Forty are 
taken that forty members are not present, and it is after not present, th« 
four o'clock, the Speaker counts the House, and if forty o^^au^iorit*"' 
members are not present, he by his own authority, im- T^umsSe^' 
mediately and without a question put, adjourns the House. 
House to the next sitting day, unless the House have 
previously resolved, that at their rising, they do adjourn 
to a particular day, when he adjourns the House to that 
day ; and the resolution is frequently come to, when it is 
expected that, from the thinness of the House, they may 
break up for want of forty members,^ 

This rule is extended to committees of the whole The same rule 
House ; so that it i& equally necessary, if forty members hoW« with 
are not present, for the chairman immediately to leave ^°"Xo{e^ 
the cbi^ir, and for the Speaker to resume it. The distinc* House. 
tion about the hour does not hold in committees, because 
the reason, upon which that distinction is founded, is not 
there equally applicable. When the Speaker resumes 
the chair, on the breaking up of a committee, the chair* 
man can make no other report than informing the 
Speaker of the cause of their dissolution.^ 

1 2 Hats. 175, 176. « 2 Halt. 176. 
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This rule being established by the House only as a 
restraint on their own conduct, does not extend to pre- 
vent the Speaker's taking the chair on the black rod's 
knocking at the door, M^hether with a message from the 
king, or commissioners appointed by the king, though 
fewer than forty members should be present. And it 
seems, that the Speaker on his return from the Lords, 
should resume the chair, notwithstanding forty members 
are not present.^ 

When it happens that forty members do not assemble^ 
the Speaker waits till four o'clock, and then adjourns the 
House, without any question, taking the chair for that 
purpose only ; and in this case, he can only a^iouin to 
the next sitting day.^ 

When there is a division in the House, or a committee 
-of the House, and it appears, upon the report of the 
numbers, that forty members are not present, and the 
House or the committee are upon this immediately ad-' 
joumed, there can be no deciston upon the question then 
tinder consideration, though upon the rqport of the num- 
bers, the majority should be ten to one. In such cases, 
therefore, the matter under consideration continues ex* 
actly in the state in which it was before the division, and 
ihust be resumed at this period on some future day>* 

Tlie Speaker or chairman of the ecmimUtee is i^ ways 
coDSideired as one of the forty/ 
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ui9 to fMt adrrtitti$^ Stmngen into the House. 

Their ekcttBion Whbn a nletubcr in his place tdk^s nbtice to %\^ 
isn motion of Speaker of strangers being In the house <» gaUery, kis 
course. ^j^^ Speaker's duty imnnedtatiely to 6rder the sefjebnt 4© 

execute the orders of the House, abd to clear tbe houde 
tf all excispt members; and this, iHrilfeout: permitting aHy 
debate or question to be moved updn the Execution <Mr 
the order.' 
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SECTION XIIL 

Of Leave to make a Motion, 

Thr order of the 25 of November, 1605, directs, that Leave is neces- 
tio new motion be made after one o'clock. The principle !?^^^^^^®'* 
of which is to prevent a motion of importance being theday^Sv^e 
made after the House have proceeded on the particular been proceede<r 
][)usiness which has be^n appointed for that day, and ^* 
where such motion may be a surprise on many members 
who have left the house. Formerly leave was necessary 
to a new molion, if it was after the time fixed by the 
order of the 25 Nov, without any consideration had of 
the orders of the day ; but now the circumstance of 
liaving proceeded upon the orders of the day is what 
i&Akes it iiecessary to have the leave of the House to in- 
jtroduce any new motion : if there remains any orders of 
the day not proceeded upon, it is not necessary to have 
leave to make a motion. It seems to be generally agreed 
that four o'clock is tlie hour for .proceeding i^poii the 
orders of the day.' 



SECTION XIV. 

On a Division of the House, 

Before the House proceed to a division, either in the Exclusion (^ 
House or a committee of the whole House ; indeed before «wnge«, 
the question is put, upon which it is probable there may 
be a division, the Speaker or chairman should take cai*e 
that all strangers are withdrawn.* 

As no member ought to be told in a division, who was TeUing. 
not in the house when the question is put, so all mem- 
bers who were in the house must be told on one side or 
the other, and cannot be suffered to withdraw. It often 
happens^ that members not wishing to vote upon parti- 
cular questions, withdraw into Solomon's porch, or the 

i 2 Hats, 183, 1B4. et in naiia. « 2 Hau. 194. 
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Speaker's room ; but these being still considered as part 
of the house (since there is no avenue to them but through 
the house) if any members insist upon it, those members 
must return into the body of the house^ and must be told. 
If they were not in the house or gallery, when the ques- 
tion was put, but were absent in Solomon's porch, or the 
room, and consequently did not hear the question put, 
they have a right to demand of the Speaker, * what is the 
question,' and to stay in or go out even though the door 
should be then shut. But, if they were in the body of 
the house or in the gallery, when the question was put, 
and have from inattention, or any other circumstance, neg- 
lected to go forth till after the door is shut, it is not then in 
their option, as in the other case, where they will be told ; 
they must be told in the house, though by this they are 
jnade to vote contrary to their known and avowed in- 
clination.' 
Speaker'! What is commouly, in the proceedings of the House of 

chamber, Commons, Called the Speaker's chamber, is the room 

And room. behind the clock, and is not in the house. The Speaker's 
room, or little chamber, is that to which he retires from 
Solomon's porch, and is in the house.* 
'TeiUng. Whilst the tellers are telling, members should be 

silent, that they may not be interrupted ; for if any one 
of the tellers thinks there is a mistake, or if they are not 
all agreed, they must begin and tell again. No member 
must remove from his place, when they have begun tell- 
ing; nor can any members be told but sitting in a seat, 
Report. and not on the steps of any of the passages. When they 

have told the members in the house, and are all agreed, 
they should deliver in the number at the table to the 
clerk, that there may be afterwards no dispute. If any 
difficulty arises in point of order during the division, tlie 
Speaker must take upon himself to decide it peremptori- 
ly 5 subject, however, to the future censure of the House, 
if that determination appears to be irregular or partial.' 
Course where It has sometimes happened, that a division has been 
only one mem- dctuanded, an<l it has been found, that there is but one 
division! °° * member on one side of the question, and consequently 
not enough to appoint two tellers. In this case, the divi- 
sion cannot go on, but the Speaker declares on the other 
side. If there are two tellers, the division must go on^ 
and be reported, though on one side the return of the 
members should be none.^ 

1 2 Hats. 195, 196. ' 2 Hats. 198, 199. 
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If any difBciilty arises upon telling in the members, or Course on a 
the tellers should disagree upon their numbers^ it does <^»P"'«- 
not appear how this can be decided but by another divir 
sion.' 

When the House has been told^ and the tellers are Report. 
agreed upon the numbers, the usual manner of reporting 
the numbers to the House is, for those tellers who have 
told on the part of the majority, to take the right hand 
in coming up to the table, and they all make three 
obeisances to the chair as they come from the bar; but 
if the numbers are equal, the tellers are mixed alter- 
nately.* 



SECTION XV. 
Of Messages between Lords and Commons* 

Thb ancient and accustonied form of sending a message From the Com- 
from the Commons to the Lords is by one member ; who «<»« *<> ^^^ 
is, upon motion made and question put, named by the ^'^'* 
Speaker, and who is the bearer of the message. He must, 
however, be accompanied by others ; since the rule and 
practice of the Lords is, to receive no message from the 
Commons unless eight members attend it. For this pur- 
pose, when the messenger takes his message from the 
table, the Speaker always calls aloud to the House, 
** Gentlemen, attend your messenger." In bills that have 
passed the Commons with a general concurrence, and in 
other messages in which the House wish to have an op- 
portunity of showing their approbation of the meagre,, 
it is customary for a great number of * members to follow 
their messenger, and attend him to the bar of the House 
of Lords. There is scarcely ever a difference of opinion 
on the question c^ who shall be the bearer of a message ; 
as he is usually selected by the Speaker, either for having 
been the promoter of the bill, or for his known .appro-^ 
bation of the subject matter of the message which he 
carries.^ 

When the Lords send any message to the; Commons, FVom the Lords 
it is always by two messengers. These, in matters d to the Com- 
great moment, are two of the judges ; at other times the ™^°'' 

1 2 Hats. 201. • 2 Hats. 202. . s^ 3 Hatii 27. 28. 
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messengers have been tbe master of the rolls, or masteis 
in Chancery; aod sometimes one master in Cbaueeryy 
and the ckrk of the parliaments. If tbe message requires^ 
an answer, the messengers ought to wait in the lobby to. 
carry it back ; which answer, as appears from tbe pre- 
cedents, if the ComBKms immediately agree with tb« 
Lords, is delivered to them i but, if the Con^mons. difiigii^ 
or the subject matter of the message Fe<}uires 6u:tber 
consideration, they are called in agiai^ and toM, that 
the Houise wiU send an wswer by «;^s8€ngers of their 
own.^ 

When the seijeant informs the Speaker, and the 
Speaker has reported to the House that there is a message 
from the Lords, there must be a question for calling in 
the messengers; the admission of whom is so much a 
matter of course, that they have been received in the 
middle of a debate, the message reported by the Speaker, 
and an answer thereupon sent to the Lords, without any 
formal adjournment of the debate. So tl>ere being a 
message from the Lords, a committee of the whole House 
break up, fi>r the purpose of enabling the House to re- 
ceive it, and the House immediately again i^solves itself 
into the said committee.' 



SECTIOI^ XVI. 



Of Messages focm the Lord^ deriring tf embeds' 4it^nifin(^ 



The message Thb Commons have been always eKtremety jealaua of 

must express inJiftitting any proceeding, which might seem to aUow a« 

authority in the Lords to command the attendance of 

any of their members for any purpose whatever. They 

have, therefore, always required that the Lords should^ 

in^ their message, expi^ess the cause for which the attends 

And conpliance ance is desired; and even then the House praeeed no 

is voluntary, farther than to give Veave for the member to attend ; asid 

he is still at liberty to attend or not, as be shall think 

fit. The later practice has been, for the House not to 

send any answer to the mesoage (except to say that they 

wUl send an answer by messengers of their own) till the 
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HP^iub^f named in it is present in his place ; and then 
on bis hearing the n]^ssage read, and consenting to com* 
plj with it, the House have given him permission to go ; 
but iitill adding, in their answer to the Lords, ^^ that be 
may attend, if he thinks fit." One object of the jealousy 
of the House of Commons, and which baa made them 
particularly careful that the Lords should express in their 
message the cause for which the member is desired to 
attend, has been, that the Lords might not, on any pre- 
tence, call a member before them, to give an account 
eilh^ of the vol;6 he had givea in the House of Commons, 
or tfie motives thai bad inclined him to take a part in any 
bill, or olh^ matter, then depending ia parliament.^ 



SECTION XVIL 
CfJ^mi Ommiitees of Lords and Comnums. 

Occasionally the Lords and Commons appoint a joint The Commons 
committee ; in appointing which, it appears from all the ^^^ ^^* 
instances,. that both Houses have adhered to what was 
anciently the practice in naming members to manage a 
conference between the two Houses, namely, that the 
number of members of the Cpmmons should be double 
t]^^ number of the Lords. Th^ Lords also in these, as Time and place 
in other cases, appoint the time and place of meeting.^ ^^ meeting. 

The advantage to be derived from such a joint com- Object of 
mittee, where tJ&ie object of their appointment is to exa- i°i"* ^°"" 
mine witnesses and to receive information^ ypon which, ^^^^^^' 
both Houses a^e afterwardjs to ground their proceedings 
is, that the evidence which ^s to be the foundation of their 
future measures, will by tjbis means be precisely the 
same; not varied by diilei^eat questions proposed with 
different views, which ipigb^ produce different answers, 
and lead to such informatioti as might induce one House 
that had received it, to propose or to adopt different mea- 
sures from what might appear proper to the other House, 
which, in the course of a separate examination, had re- 
ceived not such information. The san^te q\^stions and 
answers wi^l form the sub^twc^ of tlie report to be m^^^ 
to each House ; and in their fiirther pro^^eedings, b^th 

— — ^— — ^— *— ■ ■■■! ■■■■»■■■■ 1^— — p^i^— ,iip,M M^M iM I ■ ^ ■ "■ ■■■III ^^^^^m^i^mm^m 
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Houses will be sure, tliot the facts and evidence from 
which tliey draw their conclusions, as well as the colour 
and manner of delivering that evidence, will be the same. 
If, indeed, the joint committee had a power to give any 
opinion, or to make any other report than of the minutes 
of the examination of the witnesses, an objection would 
very properly arise on the part of the Lords, that the 
number of the commons being double the number of the 
lords, that circumstance would take from their lordships 
all power of deliberation or of conclusion, in matters 
where there was a difference of opinion ; or which is the 
same, would render such conclusions of no effect. The 
minute-books being lost or mislaid, no traces can be 
found, except in the journals of both Houses, of the 
manner in which these joint committees proceed to exe- 
cute their powers. It appears from Mr. Waller's report 
on the 12tb of January, 1661, that the Commons did not 
consider themselves as merely attending a conference 
with the Lords, where the rules which have been uni- 
formly observed at conferences between the two Houses, 
would have prevented them from sitting or putting on 
their hats ; but that at this committee, they were in every 
respect upon an equality with the Lords with whom they 
were joined. When Lord Clarendoti made his report to 
the Lords, on the 7th of Januai7, 1661, he said, " that 
the committee finding some imaginary jealousies abroad 
of the end and intent of this committee's meeting, the siaid 
committee have made no resolutions or opinions, but 
have thought fit to leave the business to the \^isdom of 
both Houses of Parliament."^ 

Another circumstance, which has by some persons been 
thought an advantage attending a joint committee of this 
sort is, that the examination being to be taken before a 
committee of the Lords, and it having been usual, and the 
practice of the Lords, that witnesses to be examined at 
their committees should be previously sworn at their lord-^ 
ships' bar, the evidence would in this instance also be 
given upon oath ; and that the persons to be examined 
before this joint committee would as was done on the 
24th and 25th of April, 1695, be sworn at the bar of the 
House of Lords, by which means their evidence receives 
the sanction and authority of an oath, which could not 
be administered by the House of Commons : when it was 
proposed in December 1788, to examine the physicians 

1 3 Hats. 42, 43. 
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who bad attended his Migesty, in order to lay before both 
Houses the information of the state of the king's health, 
and the capacity he was under to attend to public busi- 
fiess, and to execute the functions of his station, it was at 
first intended, for some of the reasons mentioned before, 
that this examination should be taken before a joint com- 
mittee of both Houses ; and the forms of proceeding to 
the appointment of that committee in the House of Com- 
mons, and the motions for a conference with the Lords, 
and the subsequent proceedings, were settled and prepared 
in order to be moved in the Commons ; but when this 
mode was previously suggested to those members of the 
administration who were members of the House of Lords, 
they objected to it^ and were of opinion, that the Lords in 
genera] would object to appointing a joint committee, 
where, from the practice adopted in all the former in- 
stances, the number of commoners must be double the 
number of the lords — ^from which circumstance it might 
follow, that if there should be a difference of opinion, as 
to the propriety of any question to be put to the physi- 
cians, which in a matter of this delicate nature, might 
very probably occur, the voices of the lords^ being so 
outnumbered, would be rendered of no effect. The mode 
adopted, of each House appointing a separate comniittee, 
and giving powers to these committees to communicate 
with each other from time to time, obviated this objec- 
tion, and yet preserved all the advantages that might have 
arisen from a joint committee.^ 



SECTION XVIIL 



Of pariiculaT Lords being attended by a Committee of the 

House of Commons. 

Thb old practice of appointing committees to attend Reason of the 
certain lords, and to receive and report tonhe House of Pi^acticc. 
Commons such information as they could give upon par- 
ticular subjects then under inquiry, seems to be a mode 
of proceeding, adojpted and substituted in lieu of desirii^ 
the personal attendance of such lords to be examined to 
those points. But from the nature of the proceeding, it 

» 3 Hata. 43—45. 
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must have been very defective to answer its particular 
purpose. In a pereonal examination many questions oq-* 
cur, wbicb arise out of the evidence, and could not be 
Now, however, tbou^ht of on first sending the message. And thereforei 
obsolete. ^^ House of Commons have very properly, in later in- 

stances^ departed from this practice, and have desired tho 
attendance of tbe lord in person to receive bis viv4, v^co 
evidence.' 



^mm 



SECTION XIX. 

Cf Pr^o^dings betvoeen fjn'dsondOmmong^tQhfifetheRiglU^ 
and PfioUege$ of eUk^r Home are conc&med. 

Each House is Thb leading principle which appears to pervade all 
independent of ^^^ pix)ceeding8 betwecu tbe two Houses of Parliament is, 
^ ^ ^'' that there shall subsist a perfect equally witji respect to 
each other ; and that they lEJiall be in every respect, totally 
independent one of the other. Hence it i$, that neithei? 
House can claim, much less exercise^ any authority over 
a member of the other ; but if there is any ground of 
complaint against an act of the House itself, against^ any 
individual member, or against any of the officers of either 
House, this complaint ought to b<^ made to that House of 
Parliament where the offence is charged to be committed ; 
and the nature and mode of redress, or punishment, if 
punishment is necessary, must be determined upon and 
inflicted by them.' 
Bills (wit^cer- Eacb Housc has 1^ right to originate and pass such bills 
**"* be^on* to-^ ^ *^ them may seem proper ; except that the Lords have 
^d in dtiber cli^iw)^4 the cxclusive right, that bills for restitution of 
House. honours, or in blood, should commence with them ; and 

the House of Commons have on their part asserted the ex- 
clusive exercise of tbe ri^h^r--^^ that bills of supply, mpos- . 
ing burdens upon the people, should be the grant of tbe 
Commons } mi tjtot the Lords should have no other voice 
than, as one branch of the legistsAu^e^ by their assent to 
give the authority of a law to Ae levying of those aids 
audi taxes which tbe Commons shall think wise and fittmg 
to impose/' Other Wlls of wh«t kind, soever, wiietii^r 

1 3 Hau. 86. . . • 3 Hats. 67. 
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relating to the parliameQt itself^ or to either House sepa- 
rately, may have their eommenceinent indiiferently in 
either Honse. At the san[ie time, it seems but reasonable, 
that bills which have for their object the regula|;ion of 
siicb vatters as fall more immediately lender the cognizance 
of either Hou3e of ParUament, should begin in that House 
which must, from several cif cumstauces, be more compe* 
tent to frame the provisioiia of the bill in such a manner 
as tp be best able to aiiswer ^e purposes ii^t^nded by it 
Th^re is qne biU which begins neither with the (x)i:ds nor 
Commons but with the Cr^wQ ; an4 tbat is, *^ a bill fpr 
^ gener^ ps^don." TUs is first signed by the Crowug^aQd 
transmitted to both houses, in each of which it has only 
que reading. It however afterwards agaiq r^ekes the 
royal assent, in the same fbrni with every other public 
bill, and the answer i,s, *^ le roi le veufi/'* 

When a bill has passed one House and been seut. tQ the The reasons 
other, the provisions ot whiph bfive been grounded^ not demanded by 
upon general wtoriety, but upon spi^cial fects that are ^wchTe^oTer 
necessary to be proved by evid^ee^ it is u^ual for the has passed a 
House to whidi the bill is sent, tQ ask,, either by niessage ^'*^* 
or at a conference, the grounds wA Qvidi^nqe upon which 
the bill has passed; ai^d tjiis evide^e^, whether airising 
oi^t of papers, or from th^ examl^tipii of witnesses, i^ 
immediately communicated* But further Milan thi^ H is. 
i,rregular in either House to pro^e^d, To ask,, why the 
House, wh^re the bUl took its irise, passed it. Iq wi^ pr 
such a mAWQi* ; pr to acqiiaii^t the H(Hi^e» tQ which ift is 
sent, that U bad passieid mianimoiMly j. are ol^otiona^le 
proceedings^ It has npti however, been unusual fpr either 
House to remind the otheif of a biJJ^ whi^rh, firpm U$ im- 
portance, has appeared to deserve greati^r dispatch tbai^ 
the House of Parliament, to which it is sent, seemed in- 
clined to give it.* 

Neither House of Parliament can take upon themselves A member of 
to redress any injury, or punish any breach of privilege *^?J^'!j°°^ P"" 
offered to them by any member of the other House, But ^g* « y t e 
in such cases, the usual mode of proceeding is, to examine 
into the fact, and then talay a state of that evidence before 
the House of which the person complained of is a mem- 
ber.' 

Wher^ the cause of Qom plaint is, words spoken by a Course where a 
member of either House of Parliament^ r^ft^cting upbu JS|^"'*^'e^Dthw 
the other House or any of its members ; it appears from *House or its 

• — -' 'J «^ * — . . >»' n ■ I Members* 
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several instances how extremely difficult it is to obtain 
any redress. The impossibility of ascertaining exactly 
the expressions objected to, and the different meanings 
which may be affixed to the same set of words, according 
to the tone and manner of the persons speaking, have, 
in the instances referred to, rendered all these applica- 
tions for redress without effect. But there is still some- 
thing further, which makes the proceedings upon these 
occasions very delicate. If disorderly expressions are 
used in either House of Parliament, and are not taken 
notice of at the time, and objected to by the House in 
which they are delivered, the practice of the House of 
Commons is, that they cannot afterwards be called in 
question, even by the House itself; how much more dif- 
ficult then is it for the other House, who can have no in- 
formation of these words but from report, so to ascertain 
the form of the expressions, and the meaning and intention 
of them, as to be able to fix upon them the chaise of 
disorder and irregularity ; and thereby to entitle them- 
selves to claim redress from the House in which they were 
spoken, or to desire such punishment may be inflicted, as 
the party offending may be thought to deserve.^ 
Where persons are already in custody of the black rod, 
where a n ^^ ^^ ^^^ Serjeant attending the House of Commons, or 
is ia'cusSSyrf Confined by order of either House of Parliament, it is 
the other. not Consistent with that independent equality, which 

ought to subsist between the two Houses, for the other 
House to interfere. But if they have occasion for the 
presence of the person so committed, they usually sig- 
nify their desire to the House which committed him, and 
ask their leave that he may be brought up to them, in 
order to be examined.' 



Interference 
of one House 



Appointment 
of a Com- 
mittee. 



SECTION XX. 

Mode of Searching the Lords' Journals. 

It has been the uniform practice of the Commons, if 

they have occasion to know formally what the Lords 

« have done with respect to any bill or other measure de- 
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pending^ to appoint a committee to search the Lords' 

journals on this matter, and to report the proceedings to 

the House. Nor to entitle the Commons to this right, is 

it necessary that the subject matter of the search should 

have originated in the House of Commons. It does not Search by the 

appear that the Lords have ever adopted a similar pro- Lo^ds of the 

ceeding with respect to the journals of the House of j^^^^ 

Commons.' 

I 3 Hats. 32, 33. 
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Adjournment 

motion for, 77^ 78. 
Appropriatianf of suppbes 
• bmof,68, 69. 
Arrest 

freedom from, 71 — 73. 

mi 

the same camiot be offered tfvice, 80. 

in which house it should originate, 90, 91* 
Boaihi 

erection of, 6, 7. 
Bribery 

See Election, 
CandAdn^ 

defined^?. 

who disabled from becoming, 14 — 17. 

qualification of, 17, 18. 
,oath by, 18, 19. 
Chair 

when it may be uken»81, 82. 
ConmiMee 

joint, of both houses, 87 — 89. 
Cenference 

between the two houses, 43 — 45. 

Crown 

See EUctum. 
Division 

regulated, 83 — 85. 
Election 

by another than the proper returning 6ffi- 

cer, 4. 
time and place of, 4 — 5. 
notice of, 5, 6. 
interference in, prohibited, 7, 8. 

opemng of, 19. • 

by the view, 19. . c eu% 

by the poll, demand and duration of, 20. 

when void in whole ©r in part, 25, 26. 

See Petition. 
Enrolment 

of public acu, 50, 5 1. 
Equality 

in the poll, casting vote thereon, 23. 

Independence ^ t^y nt% 

of either house of the other, 90—92. 

Interference 

See Eteetion, 

' Joumuls 

of the other house, mode of searching, 92, 

93. 



King's Speech, 63—65. 
Lords 
attended by a Committee oif tht Cotntnons, 
89,90k 
Members 

discharge of, 70, 71. 

privileges of, 71 — 73. 
Messages 

between the two houses, 85-^87. 
Military 

removal of, 7. 

interference of in Elections, 7. 
Minister of the Crown 

See Election, 
Motion 

leave to make, 83. 
Non-^Mendance 

of members, 70, 75, 76. 
Norwidi 

prisoners vote at, 23. 
Oaths 

b} members, 69, 70. 

by candidates, see Candidate. 

by voters, see Voter. 
Parliament 

meeting of, 63. 
Pen- 
See £J0i^ioti. 
Petitions 

in cases of controverted Elections, 26 — 38. 

Places 

for which members are returned, 1. 

in the house, 74, 75. 
PoU 

in writing, 23. 

•quality in, 23. 

close of, 23, 24. 

grant of a copy of, 24. 
PoU-Book 

error in, 23. 

delivery over of, 24. 



when necessary, 3. 

direction of, 3. 

delivOT of, 3. 
PrvDateBUU 

passing rf, 51 — 62. 
Privileges 

See Arrest, Speech. 
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Praries 

by peeiBy 70. 
Public Acts 

distingubhed from private, 39. 

mode of passing, 39 — 51 . 
Questions 

regiilated, 77—79. 

the same not to be offered twice, 80. 
Return, 25. f 

Returning Officer 

defined, 3. 

nature of his duty, 3. 

course on hu refusing to act, 4. 

course on a vacancy in the <^Ece of, 4. 

assistants, &c. to, 20, 21. 

misbehaviour of, 23. 
Riot. 

whether avoids an Election, 7. 
Royal Asaentf 49, 50. 
Scrutiny , 

defined, with the mode of conducting it, 24. 
Soldiery 

See Military, 
Speaker 

choice of, 64. 
Speaking 

regulated, 76, 77, 



Speedi, 

freedom o^ 71. 
Strangers 

exclusion of, 82, 83.' * 
Supply 

bUls of, 45*49. 

committee of, 66, 67. • 

View 

See Election. 
Vote 

tender of, 22. 

received with a query, 23. 
VoUrs 

who disabled as, 8 — 10. * 

qualification of, 10' — 14. 

oath by, 21,22. 

description by, of himself and his property, 
22,23. 
Wages 

of members, 73, 74. 
Ways and Means 

committee of, 67^ 684 
Wntrf Election 

upon the caUing of a new parliament, 1. 

upon a vacancy in an existing parliament, 
1,2. 

direction of, 2. 

transmission of, 2, 3. 
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